Front Royal Economic Development Authority Meeting
Thursday, April 21, 2022, at 12:00pm
Town Hall Conference Room
. Roll Call
. CLOSED MEETING — Undisclosed Business
. Virginia Economic Development Partnership (VEDP) Presentation
. Approval of Minutes of March 17, 2022

. Discussion of By-Laws/Approval

. Next Meeting, May 19, 2022 at 12pm at Town Hall Conference Room
-Presentation of Joint Tourism/Discover Front Royal — Bethanie DeRose of JLL

. Open Discussion

. Adjourn



CLOSED MEETING — April 21, 2022

Motion to Go into Closed Meeting
| move that the Front Royal Economic Development Authority convene and go into Closed Meeting for the
following:

1) discussion concerning a prospective business or industry or the expansion of an existing business
or industry where no previous announcement has been made of the business' or industry's
interest in locating or expanding its facilities in the community.

2) discussion or consideration of the investment of public funds where competition or bargaining is
involved, where, if made public initially, the financial interest of the governmental unit would be
adversely affected.

Motion to Certify Closed Meeting at its Conclusion [At the conclusion of the Closed Meeting, immediately
re-convene in open meeting and take a roll call vote on the following:]

| move that the Front Royal Economic Development Authority certify that to the best of each member's
knowledge, as recognized by each Council member’s affirmative vote, that only such public business
matters lawfully exempted from Open Meeting requirements under the Virginia Freedom of Information
Act as were identified in the motion by which the Closed Meeting was convened were heard, discussed or
considered in the Closed Meeting by Council, and that the vote of each individual member of Council be
taken by roll call and recorded and included in the minutes of the meeting of Town Council.




FRONT ROYAL ECONOMIC DEVELOPMENT AUTHORITY (FREDA) MEETING MINUTES
Thursday, March 17, 2022, at 12:00pm in the Town Hall Upstairs Conference Room

PRESENT: Directors: Issac Rushing, David Gedney, Richard Novak, Mark Tapsak, Frank Stankiewicz, Jim
Crowell, Nick Bass, Town Staff: Steven Hicks, Tina Presley and Joe Petty, Warren County Director of
Economic Development.

Director Tapsak moved, seconded by Director Bass to approve thé minutes of February 17, 2022, as
presented ----- Vote: Unanimous

There was much discussion regarding various revisions to the by-laws. Mr. Hicks advised that he would have
their concerns and questions reviewed an attorney and.be placed on the April meeting for further review
and discussion. It was also suggested to have a copy of the Industrial Development and Revenue Bond Act
of the Code of Virginia and Town Code Chapter 16 attached to the by-laws. Mr. Petty advised that he would
get clarification from the Warren County EDA on how they practice non-disclosure.

Mrs. Presley asked for nominations for the position of Chairman:
Director Crowell nominated Rick Novak as Chairman. There were no other nominations.

Director Stankiewicz moved, seconded by Director Bass that the Chairman of the Front Royal Economic
Development Authority be Rick Novak, said term ending December 31, 2022.

Mr. Novak noted that he would be honored to be FREDA’s Chairman.

Vote: Yes — Directors Rushing, Gedney, Novak, Tapsak, Stankiewicz, Crowell and Bass
No — N/A
Absent — N/A Abstain — N/A ROLL CALL

Mrs. Presley asked for nominations for the position of Vice-Chairman. Director Novak nominated Director
Tapsak, Director Rushing nominated Director Gedney and Director Stankiewicz nominated Director Bass.
There were no other nominations

Director Gedney moved, seconded by Director Bass that the Vice Chairman of the Front Royal Economic
Development Authority be Mark Tapsak, said term ending December 31, 2022.

Mr. Tapsak advised that he would be willing to learn.
Vote: Yes — Directors Rushing, Gedney, Novak, Tapsak, Stankiewicz, Crowell and Bass

No — N/A
Absent — N/A Abstain — N/A ROLL CALL



Mr. Hicks advised the directors of the Virginia Economic Development Association (VEDA) Spring
Conference in Richmond, VA March 23 — 25 and that he would be sending them the information

The next FREDA monthly meeting will be April 21st @ 12:00pm in the Town Hall Conference Room

Mr. Petty advised the Directors that the Warren County EDA’s next meeting is March 25" beginning at
either 8:00a or 9:00a. He advised that he would send out an agenda.

Director Stankiewicz moved seconded by Director Gedney to adjourn the meeting — Vote: Unanimous

Adjourn: 12:47pm
Approved by the Front Royal Economic Development Authority Directors

Date:




March 17, 2022 Revisions/Additions

Bylaws of the Economic Development Authority
of the Town of Front Royal, Virginia

Article 1. Purposes and Powers

The Economic Development Authority of the Town of Front Royal, Virginia, also to be known as
the “Front Royal EDA”, shall fulfill all the purposes and intents of the General Assembly of
Virginia, as expressed in Title 15.2, Chapter 49, Code of Virginia, as amended. The Front Royal
EDA shall also fulfill all purposes and intents as set out in Chapter 16 of the Municipal Code of the
Town of Front Royal, which is the Ordinance creating the Front Royal EDA and all other matters
as hereinafter provided. The general purpose of the Front Royal EDA shall be to foster and stimulate
the development and redevelopment of industry, commerce, higher education, and all other
purposes set forth in the Industrial Development and Revenue Bond Act, Virginia Code § 15.2-
4900, et seq. as it now exists or may from time to time be amended, in particular in the Town of
Front Royal and in general in the Front Royal-Warren County community, for the general good of
the people of the Town of Front Royal and, wherever possible, the people of the County of Warren,
and for the citizens of the Commonwealth of Virginia. The Front Royal EDA shall have all powers
that have been granted to it by Title 15.2, Chapter 49, Codes of Virginia, 1950, as amended, and all
other powers that may hereinafter be granted to it by an enactment of the General Assembly and
also that may be granted by the Front Royal Town Council.

Article II. Offices and Records

1. The principal offices of the Front Royal EDA shall be located in the Town Offices of the Town
of Front Royal, 102 E. Main Street, Front Royal, County of Warren, Virginia.

2. Except as otherwise required by resolution of the Front Royal EDA, or as the business and
affairs of the Front Royal EDA may require, all the books and records of the Front Royal EDA
shall be kept at the principal office to be designated as herein above provided.

3. The Board of Directors of the Front Royal EDA shall keep detailed minutes of its proceedings
to be kept contemporaneously with its proceedings, which minutes shall also be electronically
recorded, (unless its proceedings are properly in closed meeting in accordance with the Virginia
Freedom of Information Act (Title 2.2, Chapter 37 of the Code of Virginia, as amended)), which
minutes shall be open to public inspection during normal business hours and under terms and
conditions as provided by law.

4. The Front Royal EDA shall keep suitable records of its financial transactions and, unless
exempted by Va. Code § 30-140, as amended, the Front Royal EDA shall arrange to have the
records audited annually. Copies of each such audit shall be furnished to the Finance Director
of the Town of Front Royal of the locality and shall be open to public inspection during normal
business hours and under terms and conditions as provided by law.

Article III. Governance of Front Royal EDA by Board of Directors

1. The Front Royal EDA shall be governed by a Board of Directors composed of seven (7)
1
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Directors, appointed by the Town Council of the Town of Front Royal, Virginia (“Town
Council”). Appointments shall be for terms of four (4) years, except appointments to fill
vacancies which shall be for the unexpired portion of such term. If, at the end of any term of
office of any Director, a successor shall not have been appointed or qualified, the Director whose
term of office shall have expired shall continue to hold office until his successor shall be
appointed and qualified. The seven (7) Directors of the Front Royal EDA shall be appointed
initially for terms of one (1), two (2), three (3), and four (4) years; two (2) being appointed for
one-year terms; two (2) being appointed for two-year terms; two (2) being appointed for three-
year terms; and one (1) being appointed for a four (4)-year term. Subsequent appointments shall
be for terms of four (4) years, except appointments to fill vacancies, which shall be for the
unexpired terms.

. All powers and duties of the Front Royal EDA shall be exercised and performed by the Board of
Directors, acting by majority vote of those Directors present at a meeting at which a quorum is
present, except that no facilities owned by the Front Royal EDA shall be leased or disposed of in
any manner without a majority vote of all the members of the Board of Directors.

. Four (4) members of the Board of Directors of the Front Royal EDA shall constitute a quorum
of the Board of Directors for the purposes of conducting its business and exercising its powers
and for all other purposes. A vacancy in the membership of the Board of Directors shall not
impair the right of a quorum to exercise all the powers and perform all the duties of the Board of
Directors.

. Each Director shall be a resident of the Town of Front Royal or Warren County when appointed
as a Director the Front Royal EDA. Residents of Warren County must own a business within the
corporate limits of the Town of Front Royal. When a Director ceases to be a resident of the Town
of Front Royal, or if a resident of Warren County ceases to be owner of a business within the
corporate limits of the Town of Front Royal or ceases to be a resident of Warren County, that
Director's office shall become immediately vacant, and a new Director may be appointed for the
remainder of the term.

. No Director shall be an officer or employee of the Town of Front Royal or the County of Warren.

. Each Director shall, before entering upon his duties, take and subscribe the oath prescribed by
Va. Code § 49-1, or its successor provision.

. Per Resolution dated December 13, 2021, the Directors shall receive no salary but may be
compensated $200.00 per monthly meeting attended. There will not be compensation for
additional meetings. Reimbursement for necessary traveling and other expenses incurred in the
performance of their duties shall be approved by the Town Manager or his designee.

. The Board of Directors of the Front Royal EDA shall keep detailed minutes of its proceedings,
which shall be open to public inspection at all times. It shall keep suitable records of its financial
transactions and, unless exempted by Va. Code § 30-140 or its successors provision, it shall
arrange to have the same audited annually. Copies of such audit shall be furnished to Town
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Council annually and shall be open to public inspection during normal business hours and under
terms and conditions as provided by law.

9. The Board of Directors shall have the right to prepare, or delegate the preparation of, confidential
reports for submission to any person, governmental body or agency consistent with the purposes
and powers stated by law and these Bylaws; and the right to receive from any source confidential
reports consistent with the purposes and powers stated by law and these Bylaws; but no action
binding the Front Royal EDA may be taken respecting such reports except as provided by law
and these Bylaws.

10. As a condition to service of office, each Director of the Front Royal EDA shall timely complete
and file, in accordance with all requirements of the Code of Virginia, any legally mandated
publicly filed Statement of Economic Interests or Disclosures or Real Estate Disclosures or
financial statements and comply with all requirements of the State and Local Government
Conflicts of Interests Act as provided in Title 2.2, Chapter 31, of the Code of Virginia, or its
successor provisions.

11. Any amendment to the Bylaws of the Front Royal EDA attempted to be promulgated shall not
become effective until ratified by Town Council of the Town; and upon ratification by Town
Council, shall be binding upon the Front Royal EDA and its Board of Directors and each of its
Directors in each Director’s official position as such. STEVEN CHECKING ON

(I checked and language is actually in Chapter 16 of the Town Code- 16-4(J) that Town Council
shall ratify the initial By-laws which shall be binding on the EDA. That Code section does not
address amendments of the By-laws, but I think a far reading is that the initial By-laws cannot be
changed without Council approval. I think we can provide the following: “Any amendment to
these By-laws shall not become effective until approved and ratified by the Town Council of the
Town of Front Royal pursuant to Section 16-4(J) of the Town Code.”

12. A member of the Board of Directors of the Front Royal EDA may be removed from office by
the Town Council without limitation in the event that the Board member is absent from any three
(3) consecutive meetings of the Front Royal EDA or is absent from any four (4) meetings of the
Front Royal EDA within any twelve (12)-month period, in accordance with Va. Code § 15.2-
4904. A., as amended, or upon unanimous vote of the Town Council. In any such event, a
successor shall be appointed by Town Council for the unexpired portion of the term of the
member who has been removed.

Article IV. Officers

1. The Board of Directors of the Front Royal EDA may elect from its membership a Chairman,
and Vice-Chairman. Town staff will serve as resource staff.

2. The terms of office for the officers shall end December 31% of the year to which they are
elected. New officers shall be elected at the first meeting in January of each year. REVISED

3. The duties of the Chairman shall be to preside at meetings of the Board of Directors, and of the
Executive Committee, if such Committee is appointed by the Board of Directors; to call special
meetings; to call special elections; to be ex officio member of all committees or the Front Royal
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EDA if not actually voted or appointed by the Board of Directors to be a member of a particular
committee; to sign any other proper officer of the Front Royal EDA thereunto authorized by
the Board of Directors, any documents or instruments which the Board of Directors has
authorized to be executed, except in cases where the signing and execution thereof shall be
expressly delegated by the Board of Directors or by these Bylaws to some other officer of the
Board of Directors, or shall be required by law to be otherwise signed or executed; and in
general, shall perform all duties incident to the office of Chairman; and shall perform such
other duties as may be prescribed by the Board of Directors from time to time. The Chairman
shall have an equal vote with the other Directors.

The duties of the Vice-Chairman shall be to preside at meetings on request of the Chairman, or
in the absence of the Chairman, and in case of the death or resignation of the Chairman shall
become the Chairman for the remainder of the term for which the Chairman was elected. In the
absence of the Chairman, the Vice-Chairman shall perform the duties of the Chairman, and
when so acting, shall have all the powers of and be subject to all the restriction upon the
Chairman. The Vice-Chairman shall perform such other duties as may be assigned by the Board
of Directors from time to time.

Town will provide the resource for the preparation of the minutes of meetings of the Board of
Directors and the Executive Committee, kept in a record book and made available for public
inspection as herein before provided; to have custody of all important records of the Front
Royal EDA; to have custody of the seal of the Front Royal EDA and to see that each item
stamped with the Front Royal EDA’s seal is duly authorized by the Board of Directors; to sign
with the Chairman or Vice Chairman any documents or instruments which the Board of
Directors has authorized to be executed; to see that all notices are duly given as required by
these Bylaws or by the Board of Directors; call meetings of the Board of Directors to order in
the absence of the Chairman and Vice- Chairman and thereupon to conduct an election for a
temporary presiding officer for that meeting; and in general, to perform all the duties incident
to the office of Secretary and such other duties as from time to time may be assigned by the
Board of Directors. The Assistant Secretary will serve in the above capacity in the absence of
the Secretary. In the absence of the Assistant Secretary, the Chairman shall appoint a Director
responsible for the preparation of detailed minutes of the meeting.

The Town will keep suitable records of all financial transactions of the Front Royal EDA, to
have such records audited annually, to furnish a copy of such audit to the Town Council; to
make available for public inspection at reasonable times each such annual audit; to have charge
and custody of all funds and be responsible for their investment and depositing in the name of
the Front Royal EDA when authorized by the Board of Directors; and in general, to perform
all duties incident to the office of Treasurer and such other duties as from time to time may be
assigned by the Board of Directors.

Article V. Elections

Regular elections for the upcoming fiscal year shall be held at the last regular meeting of the
fiscal year.
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Special elections shall be held at a regular meeting or at a meeting designated by the Chairman
of the Board of Directors in order to fill vacancies or to fill newly created offices, but only after
specific notice, as hereinafter provided for, has been given.

Any vacancies for any cause on the Front Royal EDA shall be filled by Town Council.
Article VI. Meetings

Regular meetings of the Board of Directors shall be held monthly on a date set by the Chairman
with appropriate notice as contained in these By-Laws or may be held at such intervals as set
by the Board of Directors, but not less than quarterly.

Special meetings or work sessions of the Board of Directors may be called by or at the request
of the Chairman or of any two Directors.

At each meeting, the names of each member of the Board of Director in attendance shall be
entered into the minutes. If a Director leaves the meeting before its conclusion, the time the
Director leaves the meeting shall be entered into the minutes.

Regular meetings and work sessions shall be established at the annual meeting. Notices of
special, emergency and continued meetings shall be given to each Director such as is
reasonably under the circumstances and posted on the Town’s web site and such other locations
as public notices are posted contemporaneously with the notice provided to the Directors.
Notices sent electronically by e-mail shall be deemed as a written notice. REVISED

Any person may annually file a written request for notification withthe Front Royal EDA. The
request shall include the requester’s name, address, zip code, daytime telephone number,
electronic mail address, if available, and organization, ifany. The Front Royal EDA receiving
such request shall provide notice of meetings directly to such person. Without objection by
such person, the Authority may provide electronicnotice of all meetings to such requests.

At least one (1) copy of all agenda packets and, unless exempt, all materials furnished to
members of the Board of Directors shall be made available for public inspection at the same
time such documents are furnished to the Board of Directors.

Four (4) members of the Board of Directors shall constitute a quorum of the Board of Directors
for the purpose of conducting its business and exercising its powers.

The agenda will be set by the Chairman; or if there is an Economic Development Manager of
the Front Royal EDA, by the Economic Development Manager in consultation with the
Chairman.

The vote of the adoption of every resolution, any proposals creating a liability, or for the
appropriation or expenditure of funds shall be by “yes” or “no” vote of each member voting.
The names of members voting for and against shall be entered upon the minutes of the meeting.
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Remote participation at meetings by electronic means by members of the Board of Directors
of the Front Royal EDA shall be governed by the applicable provisions of the Virginia Freedom
of Information Act and the written policy adopted by Town Council, as the same from time to
time may be amended, which Town Council written policy is incorporated by reference herein
and made a part hereof.

Unless otherwise provided, procedure at meetings shall follow the most recent edition of
Robert’s Rulesof Order.

The Board of Directors shall vote on and approve all minutes of the meetings of the Board of
Directors of the EDA at the next meeting thereof. When approved, all minutes shall be signed
by the Chairman and Secretary and by the Board of Director’s member or staff person who
recorded the minutes.

Article VII. Staff

The Board of Directors shall appoint such employees as the Board of Directors deem necessary
and appropriate to accomplish the purposes and powers of the Front Royal EDA.

The employees of the Front Royal EDA may prepare and submit confidential reports and
recommendations to the Board of Directors, but no action binding on the Front Royal EDA
shall be taken respecting such reports except as provided in Article III.

Expenditure of the Front Royal EDA funds shall be governed by procurement procedures
adopted by the Board of Directors and will adhere to the Town of Front Royal’s procurement
policy and procedures and the applicable provisions of the Virginia Public Procurement Act.
Staff approvals of expenditures must alsoconform with the fiscal budget adopted annually by
the Board of Directors and abide by an adopted financial management policy adopted by the
Board of Directors.

Article VIII. Fiscal Year

The fiscal year of the Front Royal EDA shall be from July 1 until June 30 of the following year.

L.

Article IX. Committees

Upon the adoption by the Board of Directors of an Executive Committee may form, such
committee shall be composed of, but not limited to, the Chairman and Vice-Chairman, and
Secretary and Treasurer of the Authority. An Executive Committee, if one is created by the
Front Royal EDA, shall be subject to the same provisions, mutatis mutandis, as those applicable
to the whole Front Royal EDA, shall meet at such times and such places as the chairman may
designate. The Executive Committee shall keep minutes of its meetings, which shall be
preserved along with the minutes of the Board of Directors and distributed to the Board of
Directors at its regular meeting. Three (3) members of the Executive Committee shall constitute
a quorum. In the absence of any member of the Executive Committee, the chairman may appoint
a director to act on the Executive Committee pro tempore, and such appointment shall be
recorded in the record book of the Authority.

8
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2. The Chairman may, with the advice and consent of the Board of Directors, appoint members to
committees and such appointments shall be recorded in the record book of the Front Royal EDA.

Article X. Powers, Duties, and Limitations on Authority

1. The Front Royal EDA, its Board of Directors, and its individual Directors shall have and
exercise all powers and duties and be subject to all duties and responsibilities and shall enjoy all
exemptions from liability, as shall be set forth in the Industrial Development and Revenue Bond
Act, Code of Virginia, 1950, §§ 15.2-4900 et seq., as amended, or its successor provisions.

2. Town Council hereby exercises its power and discretion, under the Industrial Development and
Revenue Bond Act of the Code of Virginia and under Chapter 16 of the Municipal Code of the
Town of Front Royal, to limit the type and number of facilities that the Front Royal EDA may
finance or assist with financing or facilitate for development under said Chapter 16. Within any
development or redevelopment area or facility the Front Royal EDA or Town Council or a
developer proposes for promotion, development, redevelopment, financing, or assist with
financing using the Front Royal EDA as a development or redevelopment promoter or
facilitator, it may do so only (i) under the authority of said Chapter 16 and under the authority
of the Industrial Development and Revenue Bond Act; and further, (ii) the Front Royal EDA
may only cause, promote, finance, assist with financing, or facilitate such development or
redevelopment such facilities as may be provided for in an economic development,
redevelopment, financing, financing assistance, and/or or performance agreement or other
similar agreement or agreements as may from time to time be jointly agreed in writing upon
between the Front Royal EDA’s Board of Directors and Town Council prior to the Front Royal
EDA entering into any agreement or memorandum of understanding or similar type agreement
or arrangement with any third party. Any Front Royal EDA development, redevelopment,
promotional, or financing or similar type agreement or arrangement not in conformity with this
provision shall be null and void. STEVEN CHECKING ON
Likewise, this language is in the Town Code pursuant to 16-5(B). Again, we can shorten this by
providing “The authority of the Front Royal EDA is limited to the express conditions of the
Town of Front Royal Town Code and, specifically, limited pursuant to Section 16-5 (B) of the
Front Royal Town Code which requires advance approval by the Town Council of Front Royal
to any EDA financing, performance or other agreement with any third party.”

3. All agreements, arrangements, and instruments which purports to be legally binding and to
which the Front Royal EDA is a party shall be reviewed by a qualified and licensed attorney-at-
law selected or approved by Town Council and shall have affixed there to the signature and date
of such signing by such attorney with the notation “Approved as to Legal Form™ prior to
execution thereof by the Front Royal EDA. Any Front Royal EDA agreement, arrangement, or
instrument development, redevelopment or financing agreement or arrangement not in
conformity with this provision shall be null and void.
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4. The Front Royal EDA and its Board of Directors shall have all powers, duties, liabilities,
immunities from liabilities, and shall have such limitations upon its authority as set forth in the
Industrial Development and Revenue Bond Act of the Code of Virginia and as set forth in in
this Chapter, particularly 16-6 (A) and (B) herein.

Article XI. Amendments

Except as otherwise provided by law, these Bylaws may be amended, added to, altered or repealed
in whole or in part by the Board of Directors at any meeting of the Board of Directors, provided
proper notice thereof is given in the notice of such meeting, andsuch notice is delivered to each
member of the Board of Directors and the public, at least one week in advance, as provided in these
Bylaws Any Director may waive written notice.

Approved by the Front Royal Economic Development Authority

Adopted by the Front Royal Town Council
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Virginia Authorities
Industrial Development and Revenue Bond Act

§ 15.2-4900. Short title

This chapter shall be known and may be cited as the "Industrial Development and Revenue Bond
Act."

1966, c. 651, § 15.1-1373; 1997, c. 587.

§ 15.2-4901. Purpose of chapter

It is the intent of the legislature by the passage of this chapter to authorize the creation of
industrial development authorities by the localities in the Commonwealth so that such
authorities may acquire, own, lease, and dispose of properties and make loans to the end that
such authorities may be able to promote industry and develop trade by inducing manufacturing,
industrial, governmental, nonprofit and commercial enterprises, and institutions of higher
education to locate in or remain in the Commonwealth and further the use of its agricultural
products and natural resources, and to vest such authorities with all powers that may be
necessary to enable them to accomplish such purposes, which powers shall be exercised for the
benefit of the inhabitants of the Commonwealth, either through the increase of their commerce,
or through the promotion of their safety, health, welfare, convenience, or prosperity. Such
authority shall not itself be authorized to operate any such manufacturing, industrial, nonprofit
or commercial enterprise, or any facility of an institution of higher education.

It is the further intent of the legislature and shall be the policy of the Commonwealth to grant to
industrial development authorities the powers contained herein with respect to pollution control
facilities to the end that such authorities may protect and promote the health of the inhabitants
of the Commonwealth and the conservation, protection, and improvement of its natural
resources by exercising such powers for the control or abatement of land, sewer, water, air, noise,
and general environmental pollution derived from the operation of any industrial or medical
facility and to vest such authorities with all powers that may be necessary to enable them to
accomplish such purpose, which powers shall be exercised for the benefit of the inhabitants of
the Commonwealth, either through the increase of their commerce, or through the promotion of
their safety, health, welfare, convenience, or prosperity.

It is the further intent of the legislature and shall be the policy of the Commonwealth to grant to
industrial development authorities the powers contained herein with respect to medical facilities
and facilities for the residence or care of the aged to the end that such authorities may protect
and promote the health and welfare of the inhabitants of the Commonwealth by assisting in the
acquisition, construction, equipping, expansion, enlargement, and improvement of medical
facilities and facilities for the residence or care of the aged in order to provide modern and
efficient medical services to the inhabitants of the Commonwealth and care of the aged of the
Commonwealth in accordance with their special needs and also by assisting in the refinancing of
medical facilities and facilities for the residence or care of the aged owned and operated by
organizations which are exempt from taxation pursuant to § 501(c)(3) of the Internal Revenue
Code of 1954, as amended, in order to reduce the costs to residents of the Commonwealth of
utilizing such facilities and to vest such authorities with all powers that may be necessary to
enable them to accomplish such purposes, which powers shall be exercised for the benefit of the
inhabitants of the Commonwealth and for the promotion of their health and welfare. It is not
intended hereby that any such authority shall itself be authorized to operate any such medical
facility or facility for the residence or care of the aged.

It is the further intent of the legislature and shall be the policy of the Commonwealth to grant to
industrial development authorities the powers contained herein with respect to facilities for use
by organizations (other than institutions organized and operated exclusively for religious
purposes) which are described in § 501(c)(3) of the Internal Revenue Code of 1954, as amended,
and which are exempt from federal income taxation pursuant to § 501(a) of the Internal Revenue
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Code of 1954, as amended, to the end that such authorities may protect or promote the safety,
health, welfare, convenience, and prosperity of the inhabitants of the Commonwealth by
assisting in the acquisition, construction, equipping, expansion, enlargement, improvement,
financing, and refinancing of such facilities of the aforesaid entities and organizations in order to
provide operations, recreational, activity centers, and other facilities for the use of the
inhabitants of the Commonwealth and to vest such authorities with all powers that may be
necessary to enable them to accomplish such purposes, which powers shall be exercised for the
benefit of the inhabitants of the Commonwealth and for the promotion of their safety, health,
welfare, convenience, or prosperity. It is not intended hereby that any such authority shall itself
be authorized to operate any such facility.
It is the further intent of the legislature and shall be the policy of the Commonwealth to grant to
industrial development authorities the powers contained herein with respect to facilities for
accredited nonprofit private institutions of higher education in the Commonwealth whose
primary purpose is to provide collegiate or graduate education and not to provide religious
training or theological education to the end that such authorities may protect and promote the
health and welfare of the inhabitants of the Commonwealth by assisting in the acquisition,
construction, equipping, expansion, enlargement, and improvement of facilities of aforesaid
institutions in order to provide improved educational facilities for the use of the inhabitants of
the Commonwealth and to vest such authorities with all powers that may be necessary to enable
them to accomplish such purposes, which powers shall be exercised for the benefit of the
inhabitants of the Commonwealth and for the promotion of their health, welfare, convenience,
or prosperity. It is not intended hereby that any such authority shall itself be authorized to
operate any such educational facility.
It is the further intent of the legislature and shall be the policy of the Commonwealth to grant
industrial development authorities the powers contained herein with respect to facilities for a
locality, the Commonwealth and its agencies, and governmental and nonprofit organizations and
to vest such authorities with all powers that may be necessary to enable them to accomplish such
purposes, which powers shall be exercised for the benefit of the inhabitants of the
Commonwealth and for the promotion of their health, welfare, convenience, or prosperity.
It is further the intent of the legislature and shall be the policy of the Commonwealth to grant to
industrial development authorities the powers contained herein with respect to facilities for
museums and historical education, demonstration, and interpretation, together with any and all
buildings, structures, or other facilities necessary or desirable in connection with the foregoing,
for use by nonprofit organizations in order to promote tourism and economic development in the
Commonwealth, to promote the knowledge of and appreciation by the citizens of the
Commonwealth of the historical and cultural development and heritage of the Commonwealth
and the United States and to promote thereby their health, welfare, convenience, and prosperity.
It is not intended hereby that any such authority shall itself be authorized to operate any such
facility.
It is the further intent of the legislature and shall be the policy of the Commonwealth to grant to
industrial development authorities the powers contained herein with respect to facilities devoted
to the staging of equine events and activities (other than racing) for use by governmental or
nonprofit, nonreligious organizations and operated by such governmental or nonprofit,
nonreligious organizations in order to promote the equine industry and equine-related activities
(other than racing) which are integral to the Commonwealth's economy and heritage and to
promote thereby the safety, health, welfare, convenience, and prosperity of the inhabitants of
the Commonwealth.
It is the further intent of the legislature and shall be the policy of the Commonwealth to grant to
industrial development authorities the powers contained herein with respect to acquiring,
developing, owning, and operating an industrial park and any utilities that are intended primarily
to serve the park and to issue bonds for such purposes. The bonds may be secured by revenues
generated by the industrial park or the utilities being financed or by any other funds of the
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authority.

It is the further intent of the legislature and shall be the policy of the Commonwealth to grant to
industrial development authorities created by one or more municipalities whose housing
authorities have not been activated as provided by §§ 36-4 and 36-4.1, in addition to the powers
previously or hereafter granted in this chapter, the powers contained herein with respect to
facilities used primarily for single or multi-family residences in order to promote safe and
affordable housing in the Commonwealth and to benefit thereby the safety, health, welfare, and
prosperity of the inhabitants of the Commonwealth. It is not intended hereby that any such
authority shall itself be authorized to operate any such facility or exercise any powers of eminent
domain set forth in § 36-27.

It is the further intent of the legislature and shall be the policy of the Commonwealth to grant
industrial development authorities the powers contained herein with respect to public school
buildings and facilities to promote the safety, health, welfare, convenience, and prosperity of the
school children of the Commonwealth by assisting in the acquisition, construction, equipping,
expansion, enlargement, improvement, financing, and refinancing of such facilities of school
boards in order to provide for the modernization of public school buildings or facilities pursuant
to Article 3 (§ 22.1-141.1 et seq.) of Chapter 9 of Title 22.1.

It is the further intent of the legislature and shall be the policy of the Commonwealth to grant to
industrial development authorities the powers contained herein with respect to facilitating and
supporting landowner access to carbon markets through aggregation of landowners to reach a
size that attracts the investment of private capital. Such aggregation provides landowners of
various size tracts of land enhanced opportunities to access capital and benefits that support and
enhance the agriculture and forest industries for the health, welfare, convenience and prosperity
of the inhabitants of the Commonwealth.

In any instance in this chapter where an industrial development authority may issue bonds
through its authority to finance, the authority may also refinance such bonds.

This chapter shall be liberally construed in conformity with these intentions.

1966, c. 651, § 15.1-1375; 1972, c. 783; 1975, c. 489; 1977, c. 619; 1978, cc. 276, 526; 1984, c. 700;
1985, c. 317, § 15.1-1392; 1986, c. 473; 1988, c. 211; 1990, c. 312; 1991, c. 6; 1997, cc. 587, 758,
763; 2002, cc. 680, 725; 2005, c. 928; 2012, c. 498; 2019, cc. 546, 818, 819.

§ 15.2-4902. Definitions

Wherever used in this chapter, unless a different meaning clearly appears in the context:
"Authority" means any political subdivision, a body politic and corporate, created, organized and
operated pursuant to the provisions of this chapter, or if the authority is abolished, the board,
body, commission, department or officer succeeding to the principal functions thereof or to
whom the powers given by this chapter are given by law.

"Authority facilities” or "facilities" means any or all (i) medical (including, but not limited to,
office and treatment facilities), pollution control or industrial facilities; (ii) facilities for the
residence or care of the aged; (iii) multi-state regional or national headquarters offices or
operations centers; (iv) facilities for private, accredited and nonprofit institutions of collegiate,
elementary, or secondary education in the Commonwealth whose primary purpose is to provide
collegiate, elementary, secondary, or graduate education and not to provide religious training or
theological education, such facilities being for use as academic or administration buildings or any
other structure or application usual and customary to a college, elementary or secondary school
campus other than chapels and their like; (v) parking facilities, including parking structures; (vi)
facilities for use as office space by nonprofit, nonreligious organizations; (vii) facilities for
museums and historical education, demonstration and interpretation, together with buildings,
structures or other facilities necessary or desirable in connection with the foregoing, for use by
nonprofit organizations; (viii) facilities for use by an organization (other than an organization
organized and operated exclusively for religious purposes) which is described in § 501(c) (3) of
the Internal Revenue Code of 1986, as amended, and which is exempt from federal income
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taxation pursuant to § 501 (a) of such Internal Revenue Code; (ix) facilities for use by a locality,
the Commonwealth and its agencies, or other governmental organizations, provided that any
such facilities owned by a locality, the Commonwealth or its agencies or other public bodies
subject to the Virginia Public Procurement Act (§ 2.2-4300 et seq.) shall not be exempt from
competitive procurement requirements, under the exception granted in subsection B of § 2.2-
4344; (x) facilities devoted to the staging of equine events and activities (other than racing
events); however, such facilities must be owned by a governmental or nonprofit, nonreligious
organization and operated by any such governmental or nonprofit, nonreligious organization;
(xi) facilities for commercial enterprises that are not enterprise zone facilities (as defined in §
1394 (b) of the Internal Revenue Code of 1986, as amended) now existing or hereafter acquired,
constructed or installed by or for the authority pursuant to the terms of this chapter; however,
facilities for commercial enterprise that are not enterprise zone facilities but which are taxable
authority facilities shall constitute authority facilities only if the interest on any bonds issued to
finance such facilities is not exempt from federal income taxation; (xii) enterprise zone facilities;
and (xiii) facilities used primarily for single or multi-family residences. Clause (xiii) applies only
to industrial development authorities created by one or more localities whose housing
authorities have not been activated as provided by §§ 36-4 and 36-4.1. Any facility may be
located within or outside or partly within or outside the locality creating the authority. Any
facility may consist of or include any or all buildings, improvements, additions, extensions,
replacements, machinery or equipment, and may also include appurtenances, lands, rights in
land, water rights, franchises, furnishings, landscaping, utilities, approaches, roadways and other
facilities necessary or desirable in connection therewith or incidental thereto, acquired,
constructed, or installed by or on behalf of the authority. A pollution control facility shall include
any facility acquired, constructed or installed or any expenditure made, including the
reconstruction, modernization or modification of any existing building, improvement, addition,
extension, replacement, machinery or equipment, and which is designed to further the control or
abatement of land, sewer, water, air, noise or general environmental pollution derived from the
operation of any industrial or medical facility. Any facility may be constructed on or installed in
or upon lands, structures, rights-of-way, easements, air rights, franchises or other property
rights or interests whether owned by the authority or others.
"Bonds" or "revenue bonds" embraces notes, bonds and other obligations authorized to be issued
by the authority pursuant to the provisions of this chapter.
"Cost" means, as applied to authority facilities, the cost of construction; the cost of acquisition of
all lands, structures, rights-of-way, franchises, easements and other property rights and
interests; the cost of demolishing, removing or relocating any buildings or structures on lands
acquired, including the cost of acquiring any lands to which such buildings or structures may be
moved or relocated; the cost of all labor, materials, machinery and equipment; financing charges
and interest on all bonds prior to and during construction and, if deemed advisable by the
authority, for a period not exceeding one year after completion of such construction; cost of
engineering, financial and legal services, plans, specifications, studies, surveys, estimates of cost
and of revenues, and other expenses necessary or incident to determining the feasibility or
practicability of constructing the authority facilities; administrative expenses, provisions for
working capital, reserves for interest and for extensions, enlargements, additions and
improvements; and such other expenses as may be necessary or incident to the construction of
the authority facilities, the financing of such construction and the placing of the authority
facilities in operation. Any obligation or expense incurred by the Commonwealth or any agency
thereof, with the approval of the authority, for studies, surveys, borings, preparation of plans and
specifications or other work or materials in connection with the construction of the authority
facilities may be regarded as a part of the cost of the authority facilities and may be reimbursed
to the Commonwealth or any agency thereof out of the proceeds of the bonds issued for such
authority facilities as hereinafter authorized.
"Enterprise" means any industry for manufacturing, processing, assembling, storing,
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warehousing, distributing, or selling any products of agriculture, mining, or industry and for
research and development or scientific laboratories, including, but not limited to, the practice of
medicine and all other activities related thereto or for such other businesses or activities as will
be in the furtherance of the public purposes of this chapter.

"Loans" means any loans made by the authority in furtherance of the purposes of this chapter
from the proceeds of the issuance and sale of the authority's bonds and from any of its revenues
or other moneys available to it as provided herein.

"Revenues" means any or all fees, rates, rentals and receipts collected by, payable to or otherwise
derived by the authority from, and all other moneys and income of whatsoever kind or character
collected by, payable to or otherwise derived by the authority in connection with the ownership,
leasing or sale of the authority facilities or in connection with any loans made by the authority
under this chapter.

"Taxable authority facilities" means any private or commercial golf course, country club, massage
parlor, tennis club, skating facility (including roller skating, skateboard and ice skating), racquet
sports facility, suntan facility, race track, or facility the primary purpose of which is one of the
following: (i) retail food and beverage services (excluding grocery stores), (ii) automobile sales
and service, (iii) recreation or entertainment, or (iv) banks, savings and loan institutions or
mortgage loan companies. The foregoing sentence notwithstanding, no facility financed as an
enterprise zone facility using tax-exempt "enterprise zone facility bonds" (as such term is used in
§ 1394 of the Internal Revenue Code ) shall constitute a taxable authority facility.

"Trust indenture" means any trust agreement or mortgage under which bonds authorized
pursuant to this chapter may be secured.

1966, c. 651, § 15.1-1374; 1968, c. 687; 1970, c. 725; 1972, c. 783; 1973, c. 528; 1977, cc. 238, 619,
673; 1978, c. 526; 1980, c. 372; 1983, c. 514; 1984, c. 700; 1986, c. 473; 1988, c. 211; 1990, cc. 312,
469; 1991, c. 6; 1994, c. 737; 1997, cc. 587, 758, 763; 1999, c. 379; 2005, c. 928; 2006, c. 324.

§ 15.2-4903. Creation of industrial development authorities

A. The governing body of any locality in the Commonwealth is hereby authorized to create by
ordinance a political subdivision of the Commonwealth, with such public and corporate powers
as are set forth in this chapter. Any such ordinance may limit the type and number of facilities
that the authority may otherwise finance under this chapter, which ordinance of limitation may,
from time to time, be amended. Louisa County may, by ordinance, authorize an authority created
or established under this chapter to acquire, own, operate, and regulate the use of airports,
landing fields, and facilities, and other property incident thereto, including such facilities and
property necessary for the servicing of aircraft. In the absence of any such limitation, an
authority shall have all powers granted under this chapter.

B. The name of the authority shall be the Industrial Development Authority of (the blank spaces
to be filled in with the name of the locality which created the authority, including the proper
designation thereof as a county, city or town).

C. Notwithstanding subsection B, for any authority authorized by this section, the name of the
authority may be the Economic Development Authority of (the blank space to be filled in with
the name of the locality that created the authority), if the governing body of such locality so
chooses.

D. The authority jointly created by the Town of South Boston and Halifax County pursuant to §
15.2-4916 may be named the Economic Development Authority of Halifax, Virginia, or such other
name as the governing bodies of the Town of South Boston and Halifax County shall choose in
the concurrent resolutions creating such authority.

1966, c. 651, § 15.1-1376; 1975, c. 254; 1997, c. 587; 1999, c. 157; 2000, c. 398; 2001, cc. 5, 6, 730;
2002, cc. 169, 680, 725; 2003, cc. 159, 343, 345, 350, 357; 2004, cc. 292, 782, 933; 2016, cc. 164,
312; 2017, c. 560.

§ 15.2-4904. Directors; qualifications; terms; vacancies; compensation and expenses; quorum;

5 3/22/2022 12:00:0C



records; certification and distribution of report concerning bond issuance

A. The authority shall be governed by a board of directors in which all powers of the authority
shall be vested and which board shall be composed of seven directors, appointed by the
governing body of the locality. The seven directors shall be appointed initially for terms of one,
two, three, and four years; two being appointed for one-year terms; two being appointed for two-
year terms; two being appointed for three-year terms, and one being appointed for a four-year
term. Subsequent appointments shall be for terms of four years, except appointments to fill
vacancies, which shall be for the unexpired terms. All terms of office shall be deemed to
commence upon the date of the initial appointment to the authority, and thereafter, in
accordance with the provisions of the immediately preceding sentence. If at the end of any term
of office of any director a successor thereto has not been appointed, then the director whose term
of office has expired shall continue to hold office until his successor is appointed and qualified.
Notwithstanding the provisions of this subsection, the board of supervisors of Wise County may
appoint eight members to serve on the board of the authority, with terms staggered as agreed
upon by the board of supervisors; the board of supervisors of Henrico County may appoint 10
members to serve on the board of the authority, two from each magisterial district, with terms
staggered as agreed upon by the board of supervisors; the board of supervisors of Roanoke
County may appoint 10 members to serve on the board of the authority, two from each
magisterial district, with terms staggered as agreed upon by the board of supervisors; the board
of supervisors of Mathews County may appoint from five to seven members to serve on the board
of the authority; the board of supervisors of King William County may appoint nine members to
serve on the board of the authority, with terms staggered as agreed upon by the board of
supervisors; the town council of the Town of Saint Paul may appoint 10 members to serve on the
board of the authority, with terms staggered as agreed upon by the town council; however, the
town council of the Town of Saint Paul may at its option return to a seven-member board by
removing the last three members appointed; the board of supervisors of Russell County may
appoint nine members, two of whom shall come from a town that has used its borrowing capacity
to borrow $2 million or more for industrial development, with terms staggered as agreed upon by
the board of supervisors, and the town council of the Town of South Boston shall appoint two at-
large members; Page County may appoint nine members, with one member from each
incorporated town, one member from each magisterial district, and one member at-large, with
terms staggered as agreed upon by the board of supervisors; Halifax County shall appoint five at-
large members to serve on the board of the authority jointly created by the Town of South Boston
and Halifax County pursuant to § 15.2-4916, with terms staggered as agreed upon by the
governing bodies of the Town of South Boston and Halifax County in the concurrent resolutions
creating such authority; the board of supervisors of Goochland County may appoint five
members to serve on the board of the authority; the board of supervisors of Powhatan County
may appoint five members to serve on the board of the authority; the town council of the Town
of Coeburn may appoint five members to serve on the board of the authority, with terms
staggered as agreed upon by the town council; the town council of the Town of Kenbridge may
appoint five members to serve on the board of the authority, with terms staggered as agreed upon
by the town council; the town council of the Town of Victoria may appoint five members to serve
on the board of the authority, with terms staggered as agreed upon by the town council; the city
council of Suffolk may appoint eight members to serve on the board of the authority, with one
member from each of the boroughs and one at-large member, with terms staggered as agreed
upon by the city council; and the City of Chesapeake may appoint nine members, with terms
staggered as agreed upon by the city council; however, in the City of Chesapeake, after July 1,
2017, no member shall serve more than two consecutive terms. Any person who has served more
than one and one-half terms as a member of the Chesapeake Economic Development Authority
as of July 1, 2017, shall not be eligible for reappointment for another consecutive term. A
member of the Chesapeake Economic Development Authority shall serve at the pleasure of the
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city council of the City of Chesapeake. No Chesapeake Economic Development Authority member
shall work for the Authority within one year after serving as a member. The city council of the
City of Norfolk may appoint 11 members, with terms staggered as agreed upon by the city
council, and the board of supervisors of Louisa County may appoint directors to serve on the
board of the authority for terms coincident with members of the board of supervisors.

A member of the board of directors of the authority may be removed from office by the local
governing body without limitation in the event that the board member is absent from any three
consecutive meetings of the authority or is absent from any four meetings of the authority within
any 12-month period or upon unanimous vote of the board of supervisors. In any such event, a
successor shall be appointed by the governing body for the unexpired portion of the term of the
member who has been removed.

B. Each director shall, upon appointment or reappointment, before entering upon his duties take
and subscribe the oath prescribed by § 49-1.

C. No director shall be an officer or employee of the locality except (i) in a town with a
population of less than 3,500 where members of the town governing body may serve as directors
provided they do not constitute a majority of the board, (ii) in Buchanan County where a
constitutional officer who has previously served on the board of directors may serve as a director
provided the governing body of such county approves, (iii) in Frederick County where the board
of supervisors may appoint one of its members to the Economic Development Authority of the
County of Frederick, Virginia, and (iv) in Mathews County where the board of supervisors may
appoint one employee of the locality to the Economic Development Authority of the County of
Mathews. Every director shall, at the time of his appointment and thereafter, reside in a locality
within which the authority operates or in an adjoining locality. When a director ceases to be a
resident of such locality, the director's office shall be vacant and a new director may be appointed
for the remainder of the term.

D. The directors shall elect from their membership a chairman, a vice-chairman, and from their
membership or not, as they desire, a secretary and a treasurer, or a secretary-treasurer, who shall
continue to hold such office until their respective successors are elected. The directors shall
receive no salary but may be compensated such amount per regular, special, or committee
meeting or per each official representation as may be approved by the appointing authority, not
to exceed $200 per meeting or official representation, and shall be reimbursed for necessary
traveling and other expenses incurred in the performance of their duties.

E. Except as provided herein, four members of the board of directors shall constitute a quorum of
the board for the purposes of conducting its business and exercising its powers and for all other
purposes, except that no facilities owned by the authority shall be leased or disposed of in any
manner without a majority vote of the members of the board of directors. No vacancy in the
membership of the board shall impair the right of a quorum to exercise all the powers and
perform all the duties of the board. In the case of the Economic Development Authority of
Goochland County, the Economic Development Authority of Powhatan County, the Industrial
Development Authority of the Town of Kenbridge, and the Industrial Development Authority of
the Town of Victoria, three members of the board of directors shall constitute a quorum of the
board for the purposes of conducting its business and exercising its powers and for all other
purposes, except that no facilities owned by the authority shall be leased or disposed of in any
manner without a majority vote of the members of the board of directors.

F. The board shall keep detailed minutes of its proceedings, which shall be open to public
inspection at all times. It shall keep suitable records of its financial transactions and, unless
exempted by § 30-140, it shall arrange to have the records audited annually. Copies of each such
audit shall be furnished to the governing body of the locality and shall be open to public
inspection.

Two copies of the report concerning issuance of bonds required to be filed with the United States
Internal Revenue Service shall be certified as true and correct copies by the secretary or assistant

secretary of the authority. One copy shall be furnished to the governing body of the locality and
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the other copy mailed to the Department of Small Business and Supplier Diversity.

1966, c. 651, § 15.1-1377; 1979, c. 35; 1980, c. 304; 1982, c. 463; 1983, c. 514; 1984, c. 750; 1987,
c. 368; 1990, c. 87; 1993, c. 896; 1996, cc. 589, 599; 1997, c. 587; 1999, cc. 337, 408, 414; 2000, c.
963; 2001, c. 121; 2003, cc. 347, 357; 2006, c. 687; 2007, cc. 283, 338; 2008, c. 619; 2009, cc. 199,
200, 460, 597; 2012, cc. 337, 352; 2013, c. 482; 2014, cc. 381, 382; 2016, c. 414; 2017, cc. 541, 557,
560; 2018, c. 310; 2019, c. 363; 2021, c. 3; 2021, Sp. Sess. I, cc. 321, 422.

§ 15.2-4905. Powers of authority

The authority shall have the following powers together with all powers incidental thereto or
necessary for the performance of those hereinafter stated:

1. To sue and be sued and to prosecute and defend, at law or in equity, in any court having
jurisdiction of the subject matter and of the parties;

2. To adopt and use a corporate seal and to alter the same at pleasure;

3. To enter into contracts; however, any written contract of the authority shall contain provisions
addressing the issue of whether attorney's fees shall be recoverable by the prevailing party in the
event the contract is subject to litigation;

4. To acquire, whether by purchase, exchange, gift, lease or otherwise, and to improve, maintain,
equip and furnish one or more authority facilities including all real and personal properties
which the board of directors of the authority may deem necessary in connection therewith and
regardless of whether any such facilities shall then be in existence;

5. To lease to others any or all of its facilities and to charge and collect rent therefor and to
terminate any such lease upon the failure of the lessee to comply with any of the obligations
thereof; and to include in any such lease, if desired, a provision that the lessee thereof shall have
options to renew such lease or to purchase any or all of the leased facilities, or that upon
payment of all of the indebtedness of the authority it may lease or convey any or all of its
facilities to the lessee thereof with or without consideration;

6. To sell, exchange, donate, and convey any or all of its facilities or properties whenever its
board of directors shall find any such action to be in furtherance of the purposes for which the
authority was organized;

7. To issue its bonds for the purpose of carrying out any of its powers including specifically, but
without intending to limit any power conferred by this section or this chapter, the issuance of
bonds to provide long-term financing of any pollution control facility, whether any such facility
was constructed prior to or after the enactment hereof or the receipt of a commitment from an
authority to undertake financing pursuant hereto, unless the major part of the proceeds of such
bonds will be used to redeem any prior long-term financing of such facility other than financings
pursuant to this chapter or any similar law;

8. As security for the payment of the principal of and interest on any bonds so issued and any
agreements made in connection therewith, to mortgage and pledge any or all of its facilities or
any part or parts thereof, whether then owned or thereafter acquired, and to pledge the revenues
therefrom or from any part thereof or from any loans made by the authority;

9. To employ and pay compensation to such employees and agents, including attorneys, and real
estate brokers whether engaged by the authority or otherwise, as the board of directors shall
deem necessary in carrying on the business of the authority;

10. To exercise all powers expressly given the authority by the governing body of the locality
which established the authority and to establish bylaws and make all rules and regulations, not
inconsistent with the provisions of this chapter, deemed expedient for the management of the
authority's affairs;

11. To appoint an industrial advisory committee or similar committee or committees to advise
the authority, consisting of such number of persons as it may deem advisable. Such persons may
be compensated such amount per regular, special, or committee meeting as may be approved by
the appointing authority, not to exceed $50 per meeting day, and may be reimbursed for
necessary traveling and other expenses incurred while on the business of the authority;
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12. To borrow money and to accept contributions, grants and other financial assistance from the
United States of America and agencies or instrumentalities thereof, the Commonwealth, or any
political subdivision, agency, or public instrumentality of the Commonwealth, for or in aid of the
construction, acquisition, ownership, maintenance or repair of the authority facilities, for the
payment of principal of any bond of the authority, interest thereon, or other cost incident
thereto, or in order to make loans in furtherance of the purposes of this chapter of such money,
contributions, grants, and other financial assistance, and to this end the authority shall have the
power to comply with such conditions and to execute such agreements, trust indentures, and
other legal instruments as may be necessary, convenient or desirable and to agree to such terms
and conditions as may be imposed; and

13. To make loans or grants to any person, partnership, association, corporation, business, or
governmental entity in furtherance of the purposes of this chapter including for the purposes of
promoting economic development, provided that such loans or grants shall be made only from
revenues of the authority which have not been pledged or assigned for the payment of any of the
authority's bonds, and to enter into such contracts, instruments, and agreements as may be
expedient to provide for such loans and any security therefor. An authority may also be
permitted to forgive loans or other obligations if it is deemed to further economic development.
The word "revenues" as used in this subdivision includes contributions, grants and other
financial assistance, as set out in subdivision 12.

The authority shall not have power to operate any facility as a business other than as lessor and
shall not have the power to operate any single or multi-family housing facilities. However, the
authority shall have the power to apply for, establish, operate and maintain a foreign-trade zone
in accordance with the provisions of Chapter 14 (§ 62.1-159 et seq.) of Title 62.1. Any meeting
held by the board of directors at which formal action is taken shall be open to the public.

If a locality has created an industrial development authority pursuant to this chapter or any other
provision of law, no other such authority, not created by such locality, shall finance facilities,
except pollution control facilities, within the boundaries of such locality, unless the governing
body of such locality in which the facilities are located or are proposed to be located, concurs
with the inducement resolution adopted by the authority, and shows such concurrence in a duly
adopted resolution. Notwithstanding the foregoing, nothing contained herein shall be deemed to
invalidate or otherwise impair any existing financing by an authority or the financing of any
facilities for which application has been made to an authority prior to July 1, 1981.
Notwithstanding the provisions of this section, and notwithstanding the provisions of any other
law, general or special, nothing herein shall be deemed to impair the authority of the town
council of the Town of Front Royal from creating its own independent industrial development
authority, separate and apart for all purposes from any currently existing or future industrial
development authority. A Town of Front Royal independent industrial development authority,
created solely by the town, shall have all powers granted industrial development authorities
generally as set forth in this chapter. Such industrial development authority may also include
Warren County in any of its economic development projects for a period of five years ending July
1, 2025.

1966, c. 651, § 15.1-1378; 1970, c. 598; 1972, c. 783; 1973, c. 528; 1981, c. 3; 1991, c. 6; 1993, c.
896; 1994, c. 317; 1997, cc. 587, 758, 763; 1998, c. 728; 2005, c. 575; 2020, c. 1001.

§ 15.2-4906. Public hearing and approval

A. Whenever federal law requires public hearings and public approval as a prerequisite to
obtaining federal tax exemption for the interest paid on industrial development bonds, unless
otherwise specified by federal law or regulation, the public hearing shall be conducted by the
authority and the procedure for the public hearing and public approval shall be in accordance
with this section.

B. For a public hearing by the authority, notice of the hearing shall be published once a week for
two successive weeks in a newspaper having general circulation in the locality in which the
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facility to be financed is to be located of intention to provide financing for a named individual or
business entity. The applicant shall pay the cost of publication. The notice shall specify the time
and place of hearing at which persons may appear and present their views. The hearing shall be
held not less than six days nor more than twenty-one days after the second notice shall appear in
such newspaper.

The notice shall contain: (i) the name and address of the authority; (ii) the name and address
(principal place of business, if any) of the party seeking financing; (iii) the maximum dollar
amount of financing sought; and (iv) the type of business and purpose and specific location, if
known, of the facility to be financed.

If after the hearing has been held the authority approves the financing, a reasonably detailed
summary of the comments expressed at the hearing shall be conveyed promptly to the locality's
governing body together with the recommendation of the authority.

C. For public approval, the governing body of the locality on behalf of which the bonds of the
authority are issued shall within sixty calendar days from the public hearing held by the authority
either approve or disapprove financing of any facility recommended by the authority.

Action of the governing body shall be by a majority of a quorum set out in a resolution. Such vote
shall be recorded and disclose how each member voted.

In case of a joint authority the approval required by the governing body of the locality shall be
that governing body of the area where the facility will be located, if permitted by federal law or
regulation.

The provisions of this section shall not apply to bonds, notes or other obligations issued
pursuant to hearings held and governmental approvals obtained prior to the effective date of this
act in compliance with federal law or regulation.

1983, c. 514, § 15.1-1378.1; 1997, c. 587.

§ 15.2-4907. Fiscal impact statement

Every request for industrial development (facility) financing when submitted to the governing

body of the locality for approval shall be accompanied by a statement in the following form:
Date

(Name of Applicant)

(Facility)

al. Maximum amount of financing sought$  b2. Estimated taxable value of the facility's real
property to be constructed in the locality$  c3. Estimated real property tax per year using
present tax rates$  d4. Estimated personal property tax per year using present tax

rates$  e5. Estimated merchants' capital tax per year using present tax rates$  f6. a.
Estimated dollar value per year of goods that will be purchased from Virginia companies within
the locality$  gb. Estimated dollar value per year of goods that will be purchased from non-
Virginia companies within the locality$  hc. Estimated dollar value per year of services that
will be purchased from Virginia companies within the locality$ _ id. Estimated dollar value per

year of services that will be purchased from non-Virginia companies within the locality$ ___ j7.
Estimated number of regular employees on year round basis$ k8. Average annual salary per
employee$
Signature

Authority Chairman

Name of Authority

If one or more of the above questions do not apply to the facility indicate by writing N/A (not
applicable) on the appropriate line.

The provisions of this section shall not apply to bonds, notes or other obligations issued
pursuant to hearings held and governmental approvals obtained prior to the effective date of this
act in compliance with federal law or regulation.

1983, c. 514, § 15.1-1378.2; 1997, c. 587; 1998, c. 728.
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§ 15.2-4908. Issuance of bonds, notes and other obligations of authority

A. Subject to the limitations of Chapter 50 (§ 15.2-5000 et seq.) of this title, the authority may
issue bonds from time to time in its discretion, for any of its purposes, including the payment of
all or any part of the cost of authority facilities and including the payment or retirement of bonds
previously issued by it. All bonds issued by the authority shall be payable solely from the
revenues and receipts derived from the leasing or sale by the authority of its facilities or any part
thereof or from payments received by the authority in connection with its loans, and the
authority may issue such types of bonds as it may determine, including, without limiting the
generality of the foregoing, bonds payable, both as to principal and interest: (i) from its revenues
and receipts generally; (ii) exclusively from the revenues and receipts of a particular facility or
loan; or (iii) exclusively from the revenues and receipts of certain designated facilities or loans
whether or not they are financed in whole or in part from the proceeds of such bonds. Unless
otherwise provided in the proceeding authorizing the issuance of the bonds, or in the trust
indenture securing the bonds, all bonds shall be payable solely and exclusively from the revenues
and receipts of a particular facility or loan. Bonds may be executed and delivered by the authority
at any time and from time to time, may be in such form and denominations and of such terms
and maturities, may be in registered or bearer form either as to principal or interest or both, may
be payable in such installments and at such time or times not exceeding 40 years from the date
thereof, may be payable at such place or places whether within or outside the Commonwealth,
may bear interest at such rate or rates, may be payable at such time or times, may be evidenced in
such manner, and may contain such provisions not inconsistent herewith, all as shall be
determined by the board of directors. If deemed advisable by the board of directors, there may be
retained in the proceedings under which any bonds of the authority are authorized to be issued
an option to redeem all or any part thereof, at such price or prices and after such notice or
notices and on such terms and conditions as may be determined by the board of directors and as
may be briefly recited on the face of the bonds, but nothing herein contained shall be construed
to confer on the authority any right or option to redeem any bonds except as may be provided in
the proceedings under which they shall be issued. Any bonds of the authority may be sold at
public or private sale in such manner and from time to time as may be determined by the board of
directors of the authority to be most advantageous, and the authority may pay all costs,
premiums and commissions which its board of directors may deem necessary or advantageous in
connection with the issuance thereof. Issuance by the authority of one or more series of bonds
for one or more purposes shall not preclude it from issuing other bonds in connection with the
same facility or any other facility, but the proceedings whereunder any subsequent bonds may be
issued shall recognize and protect any prior pledge or mortgage made for any prior issue of
bonds. Any bonds of the authority at any time outstanding may from time to time be refunded by
the authority by the issuance of its refunding bonds in such amount as the board of directors may
deem necessary, but not exceeding an amount sufficient to refund the principal of the bonds so
to be refunded, together with any unpaid interest thereon and any costs, premiums or
commissions necessary to be paid in connection therewith. Any such refunding may be effected
whether the bonds to be refunded shall have then matured or shall thereafter mature, either by
sale of the refunding bonds and the application of the proceeds thereof to the payment of the
bonds to be refunded thereby, or by the exchange of the refunding bonds for the bonds to be
refunded thereby, with the consent of the holders of the bonds so to be refunded, and regardless
of whether the bonds to be refunded were issued in connection with the same facilities or
separate facilities, and regardless of whether the bonds proposed to be refunded are payable on
the same date or on different dates or are due serially or otherwise. The determination of the
form, denominations, maturities, redemption provisions, places of payment, interest rate or
rates, payment installations, dates and all other terms and provisions of bonds as authorized in
this section may be made by the board of directors in such manner as the board may provide,
including the determination by reference to indices and formulas or by agents designated by the
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board of directors under guidelines established by it.

B. All bonds shall be signed by the chairman or vice-chairman of the authority or shall bear his
facsimile signature, and the corporate seal of the authority or a facsimile thereof shall be
impressed or imprinted thereon and attested by the signature of the secretary (or the secretary-
treasurer) or the assistant secretary (or assistant secretary-treasurer) of the authority or shall
bear his facsimile signature, and any coupons attached thereto shall bear the facsimile signature
of the chairman. In case any officer whose signature or a facsimile signature appears on any
bonds or coupons ceases to be an officer before delivery of such bonds, such signature or such
facsimile shall nevertheless be valid and sufficient for all purposes the same as if he had
remained in office until such delivery. When the signatures of both the chairman or the vice-
chairman and the secretary (or the secretary-treasurer) or the assistant secretary (or the assistant
secretary-treasurer) are facsimiles, the bonds shall be authenticated by a corporate trustee or
other authenticating agent approved by the authority.

C. If the proceeds derived from a particular bond issue, due to error of estimates or otherwise, are
less than the cost of the authority facilities for which such bonds were issued, additional bonds
may in like manner be issued to provide the amount of such deficit and, unless otherwise
provided in the proceedings authorizing the issuance of the bonds of such issue or in the trust
indenture securing the same, shall be deemed to be of the same issue and shall be entitled to
payment from the same fund without preference or priority of the bonds of the first issue. If the
proceeds of the bonds of any issue shall exceed such cost, the surplus may be deposited to the
credit of the sinking fund for such bonds or may be applied to the payment of the cost of any
additions, improvements or enlargements of the authority facilities for which such bonds shall
have been issued.

D. Prior to the preparation of definitive bonds, the authority may, under like restrictions, issue
interim receipts or temporary bonds with or without coupons, exchangeable for definitive bonds
when such bonds shall have been executed and are available for delivery. The authority may also
provide for the replacement of any bonds which are mutilated, destroyed or lost. Bonds may be
issued under the provisions of this chapter without obtaining the consent of any department,
division, commission, board, bureau or agency of the Commonwealth, and without any other
proceedings or the happening of any other conditions or things other than those proceedings,
conditions or things which are specifically required by this chapter; however, nothing contained
in this chapter shall be construed as affecting the powers and duties now conferred by law upon
the State Corporation Commission.

E. All bonds issued under the provisions of this chapter shall have and are hereby declared to
have all the qualities and incidents of and shall be and are hereby made negotiable instruments
under the Uniform Commercial Code of Virginia (§ 8.1A-101 et seq.), subject only to provisions
respecting registration of the bonds.

F. In addition to all other powers granted to the authority by this chapter, the authority may
issue, from time to time, notes or other obligations of the authority for any of its authorized
purposes. The provisions of this chapter which relate to bonds or revenue bonds shall apply to
such notes or other obligations insofar as such provisions may be appropriate.

1966, c. 651, § 15.1-1379; 1968, c. 687; 1983, c. 514; 1991, c. 6; 1997, c. 587; 2003, cc. 353, 683.

§ 15.2-49009. Liability of Commonwealth, political subdivisions, directors and officers

A. Bonds issued pursuant to this chapter shall not be deemed to constitute a debt or a pledge of
the faith and credit of the Commonwealth, or any political subdivision thereof, including the
locality which created the authority issuing such bonds, but such bonds shall be payable solely
from the funds provided therefor as herein authorized. All such bonds shall contain on the face
thereof a statement to the effect that neither the Commonwealth, nor any political subdivision
thereof, nor the authority shall be obligated to pay the same or the interest thereon or other
costs incident thereto except from the revenues and moneys pledged therefor and that neither
the faith and credit nor the taxing power of the Commonwealth, or any political subdivision
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thereof, is pledged to the payment of the principal of such bonds or the interest thereon or other
costs incident thereto.

B. Neither the directors of the authority nor any person executing the bonds shall be liable
personally on the bonds by reason of the issuance thereof.

C. All expenses incurred in carrying out the provisions of this chapter shall be payable solely
from the funds of the authority and no liability or obligation shall be incurred by the authority
hereunder beyond the extent to which moneys shall be available to the authority.

D. Bonds issued pursuant to the provisions of this chapter shall not constitute an indebtedness
within the meaning of any debt limitation or restriction.

1966, c. 651, § 15.1-1380; 1997, c. 587.

§ 15.2-4910. Security for payment of bonds; default

The principal of and interest on any bonds issued by the authority shall be secured by a pledge of
the revenues and receipts out of which the same shall be made payable, and may be secured by a
trust indenture covering all or any part of the authority facilities from which revenues or receipts
so pledged may be derived, including any enlargements of and additions to any such projects
thereafter made. The resolution under which the bonds are authorized to be issued and any such
trust indenture may contain any agreements and provisions respecting the maintenance of the
projects covered thereby, the fixing and collection of rents for any portions thereof leased by the
authority to others, the creation and maintenance of special funds from such revenues and the
rights and remedies available in the event of default, all as the board of directors shall deem
advisable not in conflict with the provisions hereof. Each pledge, agreement and trust indenture
made for the benefit or security of any of the bonds of the authority shall continue effective until
the principal of and interest on such bonds have been fully paid. In the event of default in such
payment or in any agreements of the authority made as a part of the contract under which the
bonds were issued, whether contained in the proceedings authorizing the bonds or in any trust
indenture executed as security therefor, such payment or agreements may be enforced by writ of
mandamus, or by a suit, action or proceeding at law or in equity to compel the authority and the
directors, officers, agents or employees thereof to perform the terms, provisions, and covenants
contained in any trust indenture of the authority, by the appointment of a receiver in equity or by
foreclosure of any such trust indenture or any one or more of said remedies.

1966, c. 651, § 15.1-1381; 1997, c. 587.

§ 15.2-4911. Rents, fees and other charges

The authority shall fix and revise from time to time the rents, fees and other charges to be paid to
it in connection with the lease or sale of various authority facilities and for any other services
furnished or provided by the authority. Such rents, fees and charges shall provide at least
sufficient funds to pay the cost of maintaining, repairing and operating such projects and the
principal and interest of any bonds issued by the authority or other debts contracted as the bonds
become due and payable. The authority and the political subdivision in which all or any part of a
particular authority facility is located may agree on payment by the authority on account of
governmental services to be rendered by the political subdivision in such amounts as the
authority may find to be consistent with the purposes of this chapter. A reserve may be
accumulated and maintained out of the revenues and receipts of the authority for extraordinary
repairs and expenses and for such other purposes as may be provided in any resolution
authorizing a bond issue or in any trust indenture securing the authority's bonds. Subject to such
provisions and restrictions as may be set forth in the resolution or in the trust indenture
authorizing or securing any of the bonds or other obligations hereunder, the authority shall have
exclusive control of the revenues and receipts derived from the lease or sale of any authority
facility and the right to use the revenues and receipts in the exercise of its powers and duties set
forth in this chapter.

1966, c. 651, § 15.1-1382; 1968, c. 687; 1973, c. 528; 1997, c. 587.
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§ 15.2-4912. Exemption from taxation

The authority is hereby declared to be performing a public function in behalf of the locality with
respect to which the authority is created and to be a public instrumentality of such locality.
Accordingly, the income, including any profit made on the sale thereof from all bonds issued by
the authority, shall at all times be exempt from all taxation by the Commonwealth or any
political subdivision thereof.

1966, c. 651, § 15.1-1383; 1997, c. 587.

§ 15.2-4913. Authority to be nonprofit; excess earnings

The authority shall be nonprofit and no part of its net earnings remaining after payment of its
expenses shall enure to the benefit of any individual, firm or corporation, except that if the board
of directors of the authority determines that sufficient provision has been made for the full
payment of the expenses, bonds and other obligations of the authority then any net earnings of
the authority thereafter accruing shall be paid to the locality with respect to which the authority
was created. However, nothing herein contained shall prevent the board of directors from
transferring all or any part of its facilities or properties in accordance with the terms of any
contract entered into by the authority.

1966, c. 651, § 15.1-1384; 1973, c. 528; 1997, c. 587.

§ 15.2-4914. Dissolution of authority; disposition of property

Whenever the board of directors of the authority by resolution determines that the purposes for
which the authority was formed have been substantially complied with and all bonds theretofore
issued and all obligations theretofore incurred by the authority have been fully paid, the then
members of the board of directors of the authority shall thereupon execute and file for record
with the governing body of the locality which created the authority, a resolution declaring such
facts. If the governing body of the locality which created the authority is of the opinion that the
facts stated in the authority's resolution are true and that the authority should be dissolved, it
shall so resolve and the authority shall stand dissolved. Upon such dissolution, the title to all
funds and properties owned by the authority at the time of such dissolution shall vest in the
locality creating the authority and possession of such funds and properties shall forthwith be
delivered to such locality.

1966, c. 651, § 15.1-1385; 1997, c. 587.

§ 15.2-4915. Bonds as legal investments and lawful security

The bonds issued pursuant to this chapter shall be and are hereby declared to be legal and
authorized investments for banks, savings banks, trust companies, building and loan
associations, insurance companies, fiduciaries, trustees, guardians and for all public funds of the
Commonwealth or other political corporations or subdivisions of the Commonwealth. Such
bonds shall be eligible to secure the deposit of public funds of the Commonwealth, localities,
school districts or other political corporations or subdivisions of the Commonwealth, and shall be
security for such deposits to the extent of their value when accompanied by all unmatured
coupons appertaining thereto.

1966, c. 651, § 15.1-1386; 1997, c. 587.

§ 15.2-4916. Authorities acting jointly

The powers herein conferred upon authorities created under this chapter may be exercised by
two or more authorities acting jointly. Two or more localities may jointly create an authority, in
which case each of the directors of such authority shall be appointed by the governing body of
the respective locality which the director represents.

1966, c. 651, § 15.1-1387; 1982, c. 463; 1997, c. 587.

§ 15.2-4917. Facility sites
Any locality may acquire, pursuant to § 15.2-1800, but not by condemnation, a facility site and
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may likewise transfer any facility site to an authority. Such transfer may be authorized by a
resolution of the governing body of the locality without submission of the question to the voters
and without regard to the requirements, restrictions, limitations or other provisions contained in
any other general, special or local law. Such facility sites may be located within or outside or
partially within or outside the locality creating the authority. If a real estate broker licensed
under § 54.1-2100 represents a party in a transaction through which a facility site is acquired, the
locality may pay a reasonable brokerage fee to such real estate broker.

1966, c. 651, § 15.1-1388; 1997, c. 587; 1998, c. 728.

§ 15.2-4918. Provisions of chapter cumulative; construction

This chapter neither limits nor restricts any powers which the authority might otherwise have
under any laws of this Commonwealth. No proceedings, notice or approval shall be required for
the organization of the authority or the issuance of any bonds or any instrument as security
therefor, except as herein provided. However, nothing herein shall be construed to deprive the
Commonwealth and its political subdivisions of their respective police powers over properties of
the authority or to impair any power thereover of any official or agency of the Commonwealth
and its political subdivisions which may be otherwise provided by law. Nothing contained in this
chapter shall be deemed to authorize the authority to occupy or use any land, streets, buildings,
structures or other property of any kind, owned or used by any political subdivision within its
jurisdiction, or any public improvement or facility maintained by such political subdivision for
the use of its inhabitants, without first obtaining the consent of the governing body thereof.
1966, c. 651, § 15.1-1389; 1997, c. 587.

§ 15.2-4919. Provisions of chapter controlling over other statutes and charters

Any provision of this chapter which is found to be in conflict with any other statute or charter
shall be controlling and shall supersede such other statute or charter to the extent of such
conflict.

1966, c. 651, § 15.1-1390; 1997, c. 587; 2015, c. 709.

§ 15.2-4920. Validation of creation of authorities, appointment of directors and proceedings;

curative resolutions

All proceedings heretofore taken with respect to the creation of authorities by any locality
pursuant to this chapter are hereby validated and confirmed and all such authorities are declared
to be legally created. All incumbent directors of authorities are declared to be and are lawfully
appointed directors of authorities, notwithstanding any failure to conform to the requirements of
this chapter, and all such appointments are hereby ratified, validated and confirmed. However,
all terms of incumbent directors shall conform to § 15.2-4904. The governing body of any locality
is hereby authorized to adopt such corrective resolutions as may be necessary to carry out the
requirements of the immediately preceding sentence. All proceedings heretofore taken to
provide for or with respect to the authorization, issuance, sale, execution or delivery of bonds by
or on behalf of any authority are hereby validated, ratified, approved and confirmed, and any
such bonds so issued shall be valid, legal, binding and enforceable obligations of such authority.
1980, c. 304, § 15.1-1391; 1997, c. 587.
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16-1

16-2

16-3

(RESERVED)
(RESERVED)

ESTABLISHMENT

There is hereby created, pursuant to Title 15.2, Chapter 49, the Industrial Development and
Revenue Bond Act, of the Code of Virginia, by the Town Council of the Town of Front Royal,

Virg

inia, a political subdivision of the Commonwealth of Virginia (“Town Council”) to be

known as the Economic Development Authority of the Town of Front Royal, Virginia, also to be
known as the “Front Royal EDA”.

16-4

A.

BOARD OF DIRECTORS: TERMS AND QUALIFICATIONS OF OFFICE

The Front Royal EDA created in this Chapter shall be governed by a Board of Directors
composed of seven (7) Directors to be appointed by Town Council. Appointments shall be
for terms of four (4) years, except appointments to fill vacancies which shall be for the
unexpired portion of such term. If, at the end of any term of office of any Director, a
successor shall not have been appointed or qualified, the Director whose term of office shall
have expired shall continue to hold office until his successor shall be appointed and
qualified.

The seven (7) Directors of the Front Royal EDA shall be appointed initially for terms of one
(1), two (2), three (3) and four (4) years, two (2) being appointed for one-year terms; two
(2) being appointed for two-year terms; two (2) being appointed for three-year terms and
one (1) being appointed for a four (4)-year term. Subsequent appointments shall be for terms
of four (4) years, except appointments to fill vacancies, which shall be for the unexpired
terms.
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C. Each Director shall, before entering upon his duties, take and subscribe the oath prescribed
by Va. Code § 49-1, or its successor provision.

D. No Director shall be an officer or employee of the Town of Front Royal or the County of
Warren.

E. Each Director shall be a resident of the Town of Front Royal or Warren County when
appointed as a Director the Front Royal EDA. Residents of Warren County must own a
business within the corporate limits of the Town of Front Royal. When a Director ceases to
be a resident of the Town of Front Royal, or if a resident of Warren County ceases to be
owner of a business within the corporate limits of the Town of Front Royal or ceases to be a
resident of Warren County, that Director's office shall become immediately vacant and a
new Director may be appointed for the remainder of the term.

(Amended 4-26-21 to Add Warren County Residents Requirement-Effective Upon Passage)

F. The Directors shall receive no salary but may be compensated such amount per regular,
special, or committee meeting or per each official representation as may be approved by
Town Council, not to exceed $200.00 per meeting or official representation, or such other
amount as may from time to time be set by the Code of Virginia, and shall be reimbursed for
necessary traveling and other expenses incurred in the performance of their duties.

G. Four (4) members of the Board of Directors of the Front Royal EDA shall constitute a
quorum of the Board of Directors for the purposes of conducting its business and exercising
its powers and for all other purposes, except that no facilities owned by the Front Royal
EDA shall be leased or disposed of in any manner without a majority vote of all members of
the Board of Directors. No vacancy in the membership of the Board of Directors shall

impair the right of a quorum to exercise all the powers and perform all the duties of the
board.

H. The Board of Directors of the Front Royal EDA shall keep detailed minutes of its
proceedings, which shall be open to public inspection at all times. It shall keep suitable
records of its financial transactions and, unless exempted by Va. Code § 30-140 or its
successors provision, it shall arrange to have the same audited annually. Copies of such
audit shall be furnished to Town Council annually and shall be open to public inspection.

I.  As a condition to service of office, each Director of the Front Royal EDA shall timely
complete and file, in accordance with all requirements of the Code of Virginia, the
Statement of Economic Disclosure and comply with all requirements of the State and Local
Government Conflicts of Interests Act as provided in Title 2.2, Chapter 31, of the Code of
Virginia, or its successor provisions.

J. The Board of Directors of the Town EDA shall, upon its formation, promptly promulgate
and execute Bylaws, which shall not become effective until ratified by Town Council; and
upon ratification by Town Council, shall be binding upon the Town EDA and its Board of
Directors and each of its Directors in each Director’s official position as such.
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16-5 OFFICERS

The Board of Directors of the Front Royal EDA shall elect from its membership a Chairman, a
Vice-Chairman, and from its membership or not, as they desire, a Secretary and a Treasurer, or a
Secretary-Treasurer, who shall continue to hold such office until their respective successors are
elected.

16-5 POWERS, DUTIES, AND LIMITATIONS: DEVELOPMENT AREAS

A.

In general and except as expressly set forth in this Chapter, the Front Royal EDA, its Board
of Directors, and its individual Directors shall have and exercise all powers and duties and
be subject to all duties and responsibilities and shall enjoy all exemptions from liability, as
shall be set forth in the Industrial Development and Revenue Bond Act, Code of Virginia,
1950, §§ 15.2-4900 et seq., as amended, or its successor provisions.

Town Council hereby exercises its power and discretion, under the Industrial Development
and Revenue Bond Act of the Code of Virginia and under this Chapter, to limit the type and
number of facilities that the Front Royal EDA may finance or assist with financing or
facilitate for development under this Chapter. Within any development or redevelopment
area or facility the Front Royal EDA or Town Council or a developer proposes for
promotion, development, redevelopment, financing, or assist with financing using the Front
Royal EDA as a development or redevelopment promoter or facilitator, it may do so only (i)
under the authority of this Chapter and under the authority of the Industrial Development
and Revenue Bond Act; and further, (ii) the Front Royal EDA may only cause, promote,
finance, assist with financing, or facilitate such development or redevelopment such
facilities as may be provided for in an economic development, redevelopment, financing,
financing assistance, and/or or performance agreement or other similar agreement or
agreements as may from time to time be jointly agreed in writing upon between the Front
Royal EDA’s Board of Directors and Town Council prior to the Front Royal EDA entering
into any agreement or memorandum of understanding or similar type agreement or
arrangement with any third party. Any Town EDA development, redevelopment,
promotional, or financing or similar type agreement or arrangement not in conformity with
this provision shall be null and void.

All agreements, arrangements, and instruments which purports to be legally binding and to
which the Town EDA is a party shall be reviewed by a qualified and licensed attorney-at-
law selected by Town Council and shall have affixed there to the signature and date of such
signing by such attorney with the notation “Approved as to Legal Form” prior to execution
thereof by the Town EDA. Any Town EDA agreement, arrangement, or instrument
development, redevelopment or financing agreement or arrangement not in conformity with
this provision shall be null and void.

The Front Royal EDA and its Board of Directors shall have all powers, duties, liabilities,
immunities from liabilities, and shall have such limitations upon its authority as set forth in
the Industrial Development and Revenue Bond Act of the Code of Virginia and as set forth
in in this Chapter, particularly 16-6 (A) and (B) herein.
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