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1. CALL TO ORDER 

 

2. ROLL CALL – DETERMINATION OF QUORUM 

 

3. ADDITION/DELETION OF ITEMS FROM THE AGENDA 
   [Items added will be placed as the last item under Business Items. Unanimous vote is required to  

  add/delete] 

 

4. APPROVAL OF MINUTES 

 

• November 16, 2022 – Regular Meeting 

• November 30, 2022 – Special Meeting 

 

5. CITIZEN COMMENTS 

 

6. CONSENT AGENDA (Consent to Advertise) 

 I move that the Planning Commission approve the Consent Agenda as presented. [Items 

removed for further discussion will be placed as the first item under Business Items. 

Unanimous vote is not required to move] 

 

A. 2200494 – Barbara Samuels – A request for a Special Use Permit for a ground floor   

dwelling unit at 437 S. Royal Avenue identified by tax map 20A7-3-10. The 

property is zoned C-1, Community Business District. 

 

7. PUBLIC HEARINGS  

 

A. 2200444 – Yaohua Gu – A request for a Special Use Permit to allow a Short-Term 

Rental located at 309 E Prospect Street and identified by Tax Map 20A813-5A. The 

property is zoned R-3, Residential District and is located in the Historic District 

Area. 

 
B. 2200454 – Tabatha Luskey, Luskey Properties, LLC – A request for a Special 

Use Permit to allow a Short-Term Rental located at 302 Blue Ridge Avenue and 

identified by Tax Map 20A8-14-1-18. The property is zoned  R-3, Residential 

District and is located in the Historic District Area. 

 

C. Comprehensive Plan - Certification and recommendation of the new 

Comprehensive Plan document which shall update and supersede the Front Royal 

Comprehensive Plan, adopted March 23, 1998. Chapter 22, Article 3: §15.2-2223 

through §15.2-2232 of the Code of Virginia outlines the legal authority and 
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requirement that all localities prepare, recommend, and adopt a Comprehensive 

Plan. 

 

D.  2200422 – Joseph F. Silek, JR on behalf of Heptad, LLC - A request to amend 

the previously approved proffers for the subdivision entitled ANNA SWAN EST 

identified on Tax Parcels #20-A21-2-1 and Tax Parcel # 20A20-2-11. The proposed 

changes include modifications of the monetary proffers.  

 

 

8. OLD BUSINESS  

 

A. The public hearing was closed at the November 16, 2022, Planning 

Commission meeting. This is a continuation of the discussion for 2200349 – 

Aaron Hike – A request for a Special Use Permit to allow a Short-Term Rental 

located at 1116 N. Royal Avenue and identified by Tax Map 20A2-443-2, 3, 4, 5 

& 6. The property is zoned C-1, Community Business District and is located in the 

Entrance Corridor Overlay District. 

 

B. The public hearing was closed at the November 30, 2022, Planning 

Commission meeting. This is a continuation of the discussion for Rezoning 

Application #2200468 – Submitted by Chris Holloway Construction, LLC on behalf 

of Randolph Macon Academy requesting an amendment of the Zoning Map of the 

Town of Front Royal to reclassify a portion of Tax Map #20A5-14-4 from Residential 

District R-1 to Residential District R-3. The identified property is an undeveloped 

6.239-acre portion of the parcel located adjacent to W. Main Street and north of 

Shenandoah Avenue, Garrison Street and Viscose Avenue. The Ordinance identifies 

the R-1 District as a low-density residential area with the R-3 District as being a 

medium-to-high density residential area. 

 

 

9. NEW BUSINESS 

 

• None. 

 

10. COMMISSION MEMBER COMMENTS 

 

11. PLANNING DIRECTOR REPORT 

 

• November Monthly Report 

 

12. ADJOURNMENT 
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The following minutes are a summary of items on the agenda. This meeting may be viewed in its 

entirety by accessing the video of the same date online via the Town’s website at 

www.frontroyalva.com.  

 
The Planning Commission meeting of the Town of Front Royal, Virginia was held on November 

16, 2022, at 7:00 PM at Town Hall. 

 

 

CALL TO ORDER 

 

Chairman Merchant called the meeting of the Planning Commission to order at 7:00 pm. 

 

 

ROLL CALL 

 

Present: Darryl Merchant, Chairman 

 Connie Marshner, Commissioner 

 Joshua Ingram, Commissioner  

 Daniel Wells, Commissioner 

 

Absent: N/A 

 

Staff Present:  John Ware, Deputy Zoning Administrator 

 George Sonnett, Assistant Town Attorney 

 Connie L. Potter, Executive Assistant, Clerk of the Planning Commission 

 

 

ELECTION OF OFFICERS 

 

• Vice Chairman 

 

Commissioner Ingram moved, seconded by Commissioner Wells to appoint Connie Marshner 

to Vice Chairman. 

 

VOTE:  Yes – Ingram, Merchant, Wells 

  No – N/A 

  Abstain – Marshner  

  Absent – N/A  VOICE VOTE 

 

 

ADDITION/DELETION OF ITEMS FROM THE AGENDA 

 

There were no additions or deletions to the agenda.  

http://www.frontroyalva.com/
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MINUTES 

 

• October 19, 2022 – Regular Meeting 

 

Commissioner Ingram moved, seconded by Vice Chairman Marshner to approve the meeting 

minutes of the October 19, 2022, Planning Commission regular meeting. 

 

VOTE:  Yes – Ingram, Marshner, Wells 

  No – N/A 

  Abstain – Merchant  

  Absent – N/A  ROLL CALL 

 

 

CITIZEN COMMENTS 

 

There were no citizen comments. 

 

 

CONSENT AGENDA 
 

The following applications are on the consent agenda to advertise for public hearing at the December 21, 

2022, regular meeting. 

 

• 2200444 – Yaohua Gu – A request for a Special Use Permit to allow a Short-Term Rental 

located at 309 E Prospect Street and identified by Tax Map 20A813-5A. The property is 

zoned R-3, Residential District and is located in the Historic Overlay District. 

 

• 2200454 – Tabatha Luskey – A request for a Special Use Permit to allow a Short-Term 

Rental located at 302 Blue Ridge Avenue and identified by Tax Map 20A9-14-1-18. The 

property is zoned R-3, Residential District and is located in the Historic Overlay District. 

 

• 2200385 – Rezoning NVR Ryan Homes- This application was submitted by NVR Inc., 

for the conditional rezoning of approximately 43.9 acres from the R-E District to the R1-

A District.  Proffers and a concept plan have been submitted for the site showing the 

potential development of 142 single family dwellings.    

 

• 2200442 – HEPTAD Amended proffers - This application was submitted by HEPTAD 

LLC., to amend the previously approved proffers for the subdivision  entitled ANNA 

SWAN EST Tax Map 20A212 1.    

 

• 2200461 – Philip Vaught – A request for a Special Use Permit to allow a Lodging House 

located at 140 Chester Street and identified by Tax Map 20A8-4-4. The property is zoned 

C-2, Downtown Business District and is located in the Historic Overlay District. 
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• Comprehensive Plan – Certification and recommendation of the new Comprehensive 

Plan document which shall update and supersede the Front Royal Comprehensive Plan, adopted 

March 23, 1998. Chapter 22, Article 3: §15.2-2223 through §15.2-2232 of the Code of 

Virginia outlines the legal authority and requirement that all localities prepare, 

recommend, and adopt a Comprehensive Plan.  

 

These items will be reviewed at the December 7, 2022, Planning Commission work session. 

 

Chairman Merchant requested to pull the Comprehensive Plan to be discussed under other 

business. 

 

Vice Chairman Marshner moved, seconded by Commissioner Wells to approve the consent 

agenda less the Comprehensive Plan. 

   

  Yes – Marshner, Merchant, Well, Ingram 

  No – N/A 

  Abstain – N/A 

  Absent – N/A ROLL CALL 

 

 

PUBLIC HEARINGS 

 

• 2200349 – Aaron Hike – A request for a Special Use Permit to allow a short-term rental 

located at 1116 N. Royal Avenue and identified by Tax Map 20A2-443-2, 3, 4, 5 & 6. The 

property is zoned C-1 and is located in the Entrance Corridor Overlay District. 

 

Mr. Ware gave a brief review of the application stating this was for a Short-Term Rental at 1116 

N. Royal Avenue.  The application was amended after the previous Planning Commission work 

session requesting that it be for a whole house rental for five (5) bedrooms and a maximum of ten 

(10) people. There is ample parking onsite.  The inspection was conducted on August 29, 2022, 

for the one room which passed inspection, however the other four (4) rooms have not been 

completed, and an inspection has not been completed on those rooms. 

 

Chairman Merchant explained the rules of speaking at the public hearing. 

 

The applicant, Mr. Hike located at 1516 N. Royal Avenue stated he was the owner of Hike 

Properties and is the owner of the property located at 1116 N. Royal Avenue. He would like to get 

the one (1) unit approved and in use while they are under construction of the remaining units which 

would bring in income while they finished construction on the remaining rooms. 

 

Chairman Merchant opened the public hearing. 

 

Dr. Jeremy Busch, 1100 N. Royal Avenue, owner of Performance Sport and Spine directly  

adjacent to Mr. Hike’s property expressed concern that since the construction began in March there 

has been a lot of debris left at the property. Since May, there has been campers, trailers, vans, 

commercial vehicles, front loaders, ladders, trash, and debris ranging anywhere from touching his 
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building to 4 inches from his building. Dr. Busch is very concerned that all the trash and debris 

and commercial vehicles are affecting his patient base because they think his business is closed. If 

Mr. Hike is not keeping this site clean as a construction site he is concerned of how it will be 

maintained with short-term renters at the property. 

 

There were no additional speakers. Chairman Merchant closed the public hearing. 

 

The number of actual rooms to be used was discussed. The bedroom has five (5) bedrooms which 

allows a maximum of ten (10) people. There is a 1st floor and 2nd floor and this would be a whole 

house rental. Only the efficiency has passed inspection as the other rooms are under construction. 

Mr. Ware reiterated that the applicant is requesting approval to rent out the efficiency on the 

contingency he completes construction of the other four (4) rooms. Mr. Hike expects completion 

of the additional four (4) rooms in 4-6 months. 

 

Commission members held additional discussion regarding parking. Mr. Hike explained there are 

entrances to the parking area from Royal Avenue and on to the 2-way alley. 

 

Mr. Ware explained that code enforcement has been in touch with Mr. Hike and given him a 

deadline to clean up the property. If not cleaned up by the deadline, then the notice will go with a 

violation letter. 

 

There was some additional discussion regarding parking. Mr. Ware clarified that it is a gravel 

parking area that had not yet been striped. Chairman Merchant stated that parking is supposed to 

be paved unless waived by the Planning Direction. He noted that he would prefer that traffic come 

off of the alleyway vs. Royal Avenue. As shown on the current plat the parking area is on a separate 

lot from where the house is located.  

 

Mr. Sonnett explained that under Chapter 148-1870 parking can be designated within 300’ of the 

property.  A condition of the Special Use Permit would need to include where the designated 

parking is located and that would go with the Special Use Permit. 

 

Mr. Ware explained the Planning Commission could require the applicant to do a lot consolidation 

so the parking and house would be on one lot and the parking would be satisfactory with the 

dwelling. 

 

Commission members agreed they did not want to forward a recommendation to Town Council 

because they felt the application was incomplete and did not want to approve something that is not 

built and inspected by staff, and that the property needed to be cleaned up and in compliance before 

moving the application forward.  
 

Commissioner Ingram moved, seconded by Commissioner Wells to postpone any action on this 

particular application until their next regular meeting on December 21, 2022. 
 

VOTE:  Yes – Marshner, Ingram, Merchant, Wells 

  No – N/A 

  Abstain – N/A 

  Absent – N/A ROLL CALL 
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OLD BUSINESS 

 

There were no items for old business. 

 

 

NEW BUSINESS 

 

• Capital Improvement Plan (CIP) 

 

Assistant Town Manager, Kathleen Leidick gave a summary update of the Capital Improvement 

Plan.  

 

 

ADDITIONAL BUSINESS DISCUSSION 

 

• Comprehensive Plan – Certification and recommendation of the new Comprehensive 

Plan document which shall update and supersede the Front Royal Comprehensive Plan, adopted 

March 23, 1998. Chapter 22, Article 3: §15.2-2223 through §15.2-2232 of the Code of 

Virginia outlines the legal authority and requirement that all localities prepare, 

recommend, and adopt a Comprehensive Plan.  

 

Chairman Merchant expressed he had two issues with the Comprehensive Plan before they move 

it forward. 1) It is a huge document and evolving all the time. Vice Chairman Marshner had made 

comments at the public input session and Summit said they would make those changes to the 

document; and 2) he has issues with the maps and wanted to see north arrows, street names or 

some local identifier on all maps.   Chairman Merchant did not want to go to public hearing without 

a finalized document or final draft document.  The original preliminary draft of the Future Land 

Use Map showed the Marshall Planning Area 15 designated as mixed use like the Voluntary 

Settlement Agreement we have with the owner of the property, County and Town. Leaving it a 

blank mixed use can give the Town and the property owner the flexibility to have both a small 

amount of commercial as well as various stages of residential.  Under the current Future Land Use 

Map, it appears to be designated as R-1, low density residential.  
 

Vice Chairman Marshner mentioned that she trusted Summit to make the changes but would like 

to verify those changes. 
 

Commissioners agreed they would like the Marshall Planning Area 15 to be designated as a full 

mixed-use area. They would like to hold the public hearing and depending on comments by the 

public make those changes before moving it forward to Town Council. 

 

Vice Chairman Marshner moved, seconded by Commissioner Wells to authorize the Front 

Royal Comprehensive Plan for advertisement for public hearing by the Planning Commission. 

 

VOTE:  Yes – Merchant, Marshner, Wells, Ingram 

  No – N/A 

  Abstain – N/A 

  Absent – N/A ROLL CALL 
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Commissioners would like Summit to provide a list of the changes made to the document before 

their work session on December 7, 2022. 

 

 

COMMISSION MEMBER REPORTS 

 

There were no additional comments. 

 

 

PLANNING DIRECTOR REPORT 

 

Chairman Merchant stated the October Monthly Report was contained in the meeting packet. 

 

There was a work session following the regular meeting for discussion on rezoning application 

2200648. 

 

 

ADJOURNMENT 

 

Commissioner Ingram moved, seconded by Vice Chairman Marshner to adjourn the meeting. 

 

VOTE:  Yes – Well, Merchant, Marshner, Ingram 

  No – N/A 

  Abstain – N/A 

  Absent – N/A VOICE VOTE 

 

 

The meeting adjourned at 7:58 p.m. 
 

 

 

 Approved by Planning Commission 

  Date:      
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The following minutes are a summary of items on the agenda. This meeting may be viewed in its 

entirety by accessing the video of the same date online via the Town’s website at 

www.frontroyalva.com.  

 
The Planning Commission Special meeting of the Town of Front Royal, Virginia was held on 

November 30, 2022, at 7:00 PM at Town Hall. 

 

 

CALL TO ORDER 

 

Chairman Merchant called the special meeting of the Planning Commission to order at 7:00 pm. 

 

 

ROLL CALL 

 

Present:  Darryl Merchant, Chairman 

  Joshua Ingram, Commissioner 

  Daniel Wells, Commissioner 

 

Absent:  Connie Marshner, Vice Chairman 

 

 

Staff Present: Lauren Kopishke, Planning Director/Zoning Administrator 

 John Ware, Deputy Zoning Administrator 

 George Sonnett, Assistant Town Attorney 

 Connie L. Potter, Executive Assistant, Clerk of the Planning Commission 

 

 

PUBLIC HEARINGS 

 

Chairman Merchant explained the process for speaking at the public hearing.  

 

• Rezoning Application #2200468 – Submitted by Chris Holloway Construction, LLC on 

behalf of Randolph Macon Academy requesting an amendment of the Zoning Map of the 

Town of Front Royal to reclassify a portion of Tax Map #20A5-14-4 from Residential District 

R-1 to Residential District R-3. The identified property is an undeveloped 6.239-acre portion 

of the parcel located adjacent to W. Main Street and north of Shenandoah Avenue, Garrison 

Street and Viscose Avenue. The Ordinance identifies the R-1 District as a low-density 

residential area with the R-3 District as being a medium-to-high density residential area. 

 

Mr. Ware gave a brief overview of the rezoning application noting that the application is complete 

and was properly advertised. The stated purpose of the request is to allow for faculty and student 

housing. No proffers were made by the applicant. 

 

Chairman Merchant gave an opportunity for the applicant’s representative to speak. 

 

http://www.frontroyalva.com/
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Joe Brogan, Brogan Land Surveying prepared the plan on behalf of the Trustees of Randolph 

Macon Academy (RMA). Brogan Land Surveying was asked to prepare a plat for rezoning of a 

portion of the property in order to construct faculty and student housing. For clarification, they are 

not going to be applying for a “Townhouse” by the definition in the Town Ordinance. It is only 

the type of structure where each unit is separated by a party wall and will have its own ingress and 

egress from the outside.  “Townhouse” is only the style of the unit.  RMA would like to access the 

six-unit housing through the existing campus and are not proposing any new access from Main 

Street or any other entrance. It will be accessed from Academy Drive and Kendrick Lane. 

 

Chairman Merchant confirmed with Mr. Brogan that this would be for faculty and student housing, 

and it would not be rented to the public. Mr. Brogan stated that was correct and confirmed that it 

will be an auxiliary use by the school. 

 

Chairman Merchant opened the public hearing. 

 

Tammy Shell, 414 W. Main Street. Ms. Shell noted that some of her questions had already been 

answered by previous comments. She said she had worked at RMA over 16 hours and expressed 

some concern of students living at the proposed structures. Ms. Shell expressed concern of how 

construction workers would access the property and time of day work would begin. She also has 

concerns of the construction work because she has a terminally ill grandson who will be visiting 

her often who cannot be around or anywhere near construction. 

 

Chairman Merchant recommended she meet with Lauren Kopishke regarding her concerns for the 

construction and timeframe of construction. 

 

There were no additional speakers. Chairman Merchant closed the public hearing. 

 

Chairman Merchant asked if faculty housing was permitted in the R-3 District.  

 

Ms. Kopishke explained it would be permitted as an accessory use to the school. This is a separate 

lot, and you cannot have a accessory use without the primary use. Unless they consolidate all the 

boundaries there is no way to permit the use other than the rezoning process. 

 

Chairman Merchant expressed that if they do a boundary line adjustment the use could be done 

with a Special Use Permit vs. a rezoning. He expressed concern there was no R-3 Zoning Districts 

adjacent to the parcel in question and in his opinion this was very similar to spot zoning. If this is 

rezoned to R-3 they will have to look at required curb and gutter and street requirements in Chapter 

175-112. 

 

After further discussion, Mr. Brogan agreed with postponing a decision from the Planning 

Commission so that he can speak with RMA about doing a lot consolidation vs. the rezoning. The 

goal of RMA is to take the path of least resistance which may just be a lot consolidation. 
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Commissioner Wells moved, seconded by Commissioner Ingram that the Planning Commission 

postpone action until the December 21, 2022, regular meeting. 

 

VOTE:  Yes – Ingram, Wells, Merchant 

  No – N/A 

  Abstain – N/A 

  Absent – Marshner ROLL CALL 

 

 

Commissioner Ingram stated that December 21, 2022, will be his last regular meeting as a Planning 

Commissioner.  He will be serving until December 31, 2022, until taking office on Town Council. 

 

 

ADJOURNMENT 

 

VOTE:  Yes – Merchant,  Ingram, Wells 

  No – N/A 

  Abstain – N/A 

  Absent – Marshner VOICE VOTE 

 

 

The meeting adjourned at 7:41  p.m. 
 

 

 

 Approved by Planning Commission 

  Date:      

 

 



 

 

AGENDA ITEM – 6A 



















 

 

AGENDA ITEM – 7A 



Town of Front Royal, Virginia 

Planning Commission Monthly Meeting Agenda 

 

 

 

Agenda Item:  Special Use Permit – Short-term Rental 2200444 

 

MEETING DATE:  December 21, 2022 

 

SUMMARY:  Yaohua Gu – A request for a Special Use Permit to allow a Short-Term Rental 

located at 309 E. Prospect Street, identified by Tax Map 20A813-5A. The property is zoned R-

3, Residential District and is located in the Historic District. 

 

STAFF RECOMMENDATION:  Staff recommends approval and does not have any 

recommended conditions. 

 

DRAFT MOTION: “I move that the Planning Commission forward a recommendation of 

approval to the Front Royal Town Council for Special Use Permit #2200444 for a Short-Term 

Rental located at 309 E. Prospect Street.” 

 

 

NOTE:  This is only a draft motion.  Alternative motions are also welcome. 

 

 

PLANNING COMMISSION ACTION: 

 

Moved ________________ Seconded ________________ 

 

Ingram ________ Wells ________ Marshner ________ Merchant ________ 

 

 

 

 

             
 

           
 



TOWN OF FRONT ROYAL 

DEPARTMENT OF PLANNING & ZONING 

 

Planning Commission Regular Meeting 

December 21, 2022 

 

 

 

APPLICATION SUMMARY:  

 

GENERAL INFORMATION:                                           

Site Addresses 309 East Prospect Street 

Owner(s) Yaohua Gu 

Zoning District R-3. Residential District 

Historic District Yes 

Tax Identification Tax Map #20A813-5A 

Request/ 

Recommendation 

The Applicant is requesting to rent the entire home 

totaling three (3) rooms to no more than six (6) occupants 

as a Short-Term Rental. Staff recommends approval and 

does not have any recommended conditions. 

 

View of Front Elevation – 309 East Prospect Street 

 

 

APPLICATION #:     

2200444 
 

APPLICANT:    

Yaohua Gu 
 

A Special Use Permit Application has been submitted for a Short-Term Rental 

located 309 E Prospect Street.  The applicant intends to rent the entire home. 

The Inspection was completed on November 30, 2022. The site is in full 

compliance with Town Code 175.151. The property is limited to three (3) cars in 

the driveway. 



 

 

Aerial Map 

 

 
 

 

Attachment:   Application 

 Special Use Permit Check List for Short Term Rental   
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Town of Front Royal, Virginia 

Planning Commission Monthly Meeting Agenda 

 

 

 

Agenda Item:  Special Use Permit – Short-term Rental 2200454 

 

MEETING DATE:  December 21, 2022 

 

SUMMARY:  Tabatha Luskey – A request for a Special Use Permit to allow a Short-Term Rental 

located at 302 Blue Ridge Avenue, identified by Tax Map 20A8-14-1-18. The property is zoned 

R-3, Residential District and is located in the Historic District. 

 

STAFF RECOMMENDATION:  Staff recommends approval and does not have any 

recommended conditions. 

 

DRAFT MOTION: “I move that the Planning Commission forward a recommendation of 

approval to the Front Royal Town Council for Special Use Permit #2200454 for a Short-Term 

Rental located at 302 Blue Ridge Avenue.” 

 

 

NOTE:  This is only a draft motion.  Alternative motions are also welcome. 

 

 

PLANNING COMMISSION ACTION: 

 

Moved ________________ Seconded ________________ 

 

Ingram ________ Wells ________ Marshner ________ Merchant ________ 

 

 

 

 

             
 

           
 



TOWN OF FRONT ROYAL 

DEPARTMENT OF PLANNING & ZONING 

 

Planning Commission Regular Meeting 

December 21, 2022 

 

 

 

APPLICATION SUMMARY:  

 

GENERAL INFORMATION:                                           

Site Addresses 302 Blue Ridge Avenue 

Owner(s) Tabatha Luskey, Luskey Properties, LLC 

Zoning District R-3. Residential District 

Historic District Yes 

Tax Identification Tax Map #20A8-14-1-18 

Request/ 

Recommendation 

The Applicant is requesting to rent the entire home 

totaling three (3) rooms to no more than six (6) occupants 

as a Short-Term Rental. Staff recommends approval and 

does not have any recommended conditions. 

 

View of Front Right Elevation – 302 Blue Ridge Avenue 

 

 

APPLICATION #:     

2200454 
 

APPLICANT:    

Tabatha Luskey 
 

A Special Use Permit Application has been submitted for a Short-Term Rental 

located 302 Blue Ridge Avenue.  The applicant intends to rent the entire home. 

The Inspection was completed on November 30, 2022. The site is in full 

compliance with Town Code 175.151. The property is limited to three (3) cars in 

the driveway. 



 

 

Aerial Map 

 

 
 

 

Attachment:   Application 

 Special Use Permit Check List for Short Term Rental   











































































































 

 

AGENDA ITEM – 7C 



Town of Front Royal, Virginia 

Planning Commission Special Meeting Agenda 

 

 

 

Agenda Item:  Comprehensive Plan  

 

MEETING DATE:  December 21, 2022 

 

SUMMARY: Certification and recommendation of the new Comprehensive Plan document 

which shall update and supersede the Front Royal Comprehensive Plan, adopted March 23, 

1998.  

Chapter 22, Article 3: §15.2-2223 through §15.2-2232 of the Code of Virginia outlines the legal 

authority and requirement that all localities prepare, recommend, and adopt a 

Comprehensive Plan. 

 

STAFF RECOMMENDATION:  Staff recommends certification of the Comprehensive Plan.  

 

DRAFT MOTION:  

Approved  

“I move that the Planning Commission forward a recommendation of approval to Town 

Council and certify the Comprehensive Plan document in accordance with Chapter 22, 

Article 3: §15.2-2223 through §15.2-2232 of the Code of Virginia.  

 

NOTE:  This is only a draft motion. Alternative motions are also welcome. 

 

PLANNING COMMISSION ACTION: 
 
 
 
 

 
 

 

    

 

 

             
 

           
 





 

 

AGENDA ITEM – 7D 



Town of Front Royal, Virginia 

Planning Commission Special Meeting Agenda 

 

 

 

Agenda Item:  Rezoning Application # 2200422 

 

MEETING DATE:  December 21, 2022 

 

SUMMARY:  This agenda item is for a rezoning application requesting to amend the 

previously approved proffers for the subdivision entitled ANNA SWAN EST identified on Tax 

Parcels #20-A21-2-1 and Tax Parcel # 20A20-2-11 dated February 2, 2012. The proposed 

changes include modifications of the monetary proffers, lot sizes and number of dwelling 

units. 

 

STAFF RECOMMENDATION:  Staff recommends approval with conditions. Staff has concerns 

about the ability to process the volume of projected permits in a timely fashion but does not 

believe this to be grounds for disapproval. The recommended conditions will allow the 

applicant to move forward while ensuring the Town’s interests are protected. There is 

concern that the impacts of development are not sufficiently addressed with the amount of 

cash proffered to the County. With that said, the applicant is proposing to develop 335 

dwelling units in a clustered development designed community. This development is in line 

with the Towns comprehensive plan and would provide needed housing stock.  

 

DRAFT MOTION:  

Approved with Conditions 

“I move that the Planning Commission forward a recommendation of approval to Town 

Council for Application # 2200422 to amend the existing proffers dated February 2, 2012, 

with the following conditions: 

 

1. The applicant amends the language of section 3.1 to state ”In the event that the Front 

Royal Town Council approves these Amendments, such approval will be deemed an 

acknowledgment by the Front Royal Town Council that (i) Leach Run Parkway (“LRP”) 

has been completely constructed and (ii) Heptad, LLC complied with any prior 

approved Proffers pertaining to the dedication of right of way, with the exception of 

the payment of the related cash proffers”. 

 

2. The applicant is able to provide adequate residential parking per 175-104, 175-105, & 

148-48 of the Town Code. 

 

3. The applicant amends the language of 7.5.1 to remove the word “the’ before Warren 

County. 

 

             
 



4. The applicant will amend the proffer statement to include language addressing their 

responsibility to expand and install the on-site utility infrastructure in accordance with 

Town Code Chapter 134.  

5. The applicant will amend their proffers to include language addressing their 

responsibility for the cost of installing stormwater facilities on site. 

 

Denied 

“I move that the Planning Commission forward a recommendation of denial to Town Council 

for Application # 2200422 to amend the existing proffers dated February 2, 2012, because 

the proposed proffer amendments do not entirely mitigate the impact of development.”  

 

NOTE:  This is only a draft motion. Alternative motions are also welcome. 

 

 

PLANNING COMMISSION ACTION: 
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TOWN OF FRONT ROYAL 
DEPARTMENT OF PLANNING & ZONING 

 

 

 

 

 

STAFF REPORT FOR THE DECEMBER 18, 2022 PLANNING COMMISSION MEETING 

 

GENERAL INFORMATION:                                            
Application # 2200422 

Applicant HEPTAD LLC 

Summary of 

Request 

A request to amend the previously approved proffers for the 

subdivision entitled ANNA SWAN EST identified on Tax Parcels 

#20-A21-2-1 and Tax Parcel # 20A20-2-11. The proposed 

changes include modifications of the monetary proffers, the 

type and number of dwelling units and proposed lot size. 

Site Addresses None (Vacant Land) 

Zoning District PND- Planned Neighborhood Development 

Tax 

Identification 

Tax Parcels #20-A21-2-1 & #20A20-2-11 

Location The property is located on the eastern side of the Town 

beside Williamsburg Estates subdivision to its southwest, and 

Happy Creek Knolls subdivision to its northeast. The Warren 

County school complex with the high school and elementary 

school is located west of the property. Leach Run traverses 

across the far southwest corner of the property 

 

Vicinity Map (Warren County GIS) 

 

THE SITE 
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Map of HEPTAD Properties (Survey Illustration) 

 

 
 

Town Zoning Map (Warren County GIS) 
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Aerial Map 

 
 

SUPPLEMENTAL INFORMATION: 

   

Summary The property is located in the Leach Run Planning Area and consists 

of 98.25 acres that is currently zoned Planned Neighborhood 

Development (PND) District. The existing proffers propose 

development consisting of a residential of 450 du (dwelling units), 

creating a density of 4.58 du per acre. The residential dwellings are 

planned to consist of a mixture of single-family detached, single-

family attached, and multifamily dwelling units. Town Code Section 

175-37.09, permits a density of up to six (6) du per acre in the PND 

District, subject to approval of a density bonus by Town Council. 

The Future Land Use Plan recommends the future use of the 

property as “planned residential.” The property is overlayed with 

the UDA designation, which means that it has been designated as 

a potentially suitable location for relatively higher development 

densities (4 du/ acre minimum). Modern planning principles 

generally promote higher density and clustered development in 

growth areas to avoid costly construction and maintenance of 

infrastructure to serve development in outlying areas and to 

preserve open space.  
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The original HEPTAD rezoning application was initially submitted to 

the Town on July 5, 2005. The property was simply referred to as the 

Swan Farm at that time. On February 1, 2012, Town council 

approved an amendment to the original proffers. The newly 

proposed amendments will permit up to 335 du, 165 single-family 

detached and 170 single-family attached. This calculates to a gross 

residential density of 3.4 du/acre. The proposed amendments also 

include changes to the currently approved lot sizes, and 

modifications to the cash proffers.  
 

 

Review 

Procedure 

 

 

 

 

 

 

 

 

Adoption or revision of proffers requires the same procedures as a 

rezoning or ordinance amendment.  The submission must first be 

reviewed by the Planning Commission, and the Planning 

Commission must forward recommendations to Town Council.  

Town Code 175-146.D. specifies that the Planning Commission must 

take action within 90 days after the date of the first regular meeting 

of the Commission.  It is important to note that when the submission 

changes, such as when a property owner revises the proffers during 

the review process, the 90-day time period resets. 

Town Code 

175-150 
CONDITIONAL ZONING PROFFERS IN REZONING APPLICATIONS; HIGH 

GROWTH PERIODS 

As provided in Virginia Code Section 15.2-2298, notwithstanding 

any contrary provisions in Front Royal Town Code Section 175-149, 
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the provisions of this section shall apply during periods wherein the 

Town and/or County of Warren has had a population growth of ten 

percent (10%) or more from the next-to-latest decennial census 

year, based on population reported by the United States Bureau of 

the Census, or during periods when Warren County is contiguous 

with at least three (3) counties which have experienced ten-

percent population growth or more as described herein.  
 

(Amended VA Code Reference and Other Amendments 9-25-00-Effective Upon 

Passage) 

(Amended by Adding “Town and/or” 6-22-15-Effective Upon Passage) 

 

A. Owners of land making application to the Town of Front Royal for 

a zoning reclassification of their land in the Town of Front Royal may 

voluntarily proffer in writing, as part of the rezoning petition, certain 

conditions, subject to the following requirements: 

 

1. The rezoning of the land must itself give rise to the need for the 

conditions. 

 

2. The conditions must have a reasonable relation to the 

rezoning of the land. 

 

3.  All conditions shall be in conformity with the Comprehensive 

Plan for the Town of Front Royal. 

 

4. The conditions may include a cash contribution to the Town of 

Front Royal or contributions of personal property and services. 

 

5. The conditions may include dedication of real property 

for open space, parks, schools, fire departments or their public 

facilities. 

 

6.  The conditions may include payment for or construction of 

off-site improvements. 

 

7.  All conditions shall be in writing and shall be submitted to the 

Town of Front Royal as part of the rezoning application prior to 

public hearing before the governing body. 

 
(Amended “7” by adding “governing body” 9-25-00-Effective Upon Passage) 

 

8. All applicable requirements of the Virginia Code shall be 

complied with, including, but not limited to, the requirements 

of §15.2-2298. 

 
(Amended by adding “8” 6-22-15-Effective Upon Passage) 

 

B. No proffer shall be accepted under this section unless and until 
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the Town has adopted a capital improvement program.  In the 

event that the proffered conditions include a dedication of real 

property or payment of cash, such property shall not transfer and 

such payment of cash shall not be made until the facilities for which 

such property is dedicated or such cash is tendered are included in 

the capital improvement program. However, the Town may accept 

proffered conditions which are not normally included in the capital 

improvement program.  Proffered conditions shall provide for the 

disposition of dedicated property or cash payments in the event 

that said property or cash payments are not used for the purposes 

for which they are proffered. 

 

C. Once preferred and accepted as part of an amendment to this 

 chapter, the conditions shall continue in full force and effect until a 

subsequent amendment changes zoning of the property covered 

by the conditions; provided, however, that such  conditions shall 

continue if the subsequent amendment is part of a comprehensive 

implementation of a new or substantially revised  Zoning 

Ordinance. 

 

D.  The Zoning Administrator shall administer and enforce the 

conditions attached to a rezoning or amendment to the Zoning 

Map, including: 

 

1. Ordering by written notice the remedy of any noncompliance 

with zoning conditions. 

 

2. Bringing legal action to ensure compliance with such 

conditions, including injunction, abatement or other 

appropriate action or proceeding. 

 

3. Requiring a guaranty satisfactory to the governing body in an 

amount sufficient for and conditioned upon the construction 

of any physical improvements required by the zoning 

conditions or a contract for the construction of such 

improvements and the contractor's guaranty in like amount 

 and so conditioned, which guaranty shall be reduced or 

released by the governing body or agent thereof upon the 

submission of satisfactory evidence that the construction of 

such improvements has been completed, in whole or in part. 

 

E. The failure to meet all conditions shall constitute cause to deny 

the issuance of any required use, occupancy or building permit as 

may be appropriate. 

 

F. The Zoning Map shall show by an appropriate symbol on the map 

the existence of conditions attached to zoning.  The Zoning 

Administrator shall keep in his office and make available for public 
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inspection a Conditional zoning index.  This index shall provide 

ready access to the ordinance creating conditions in addition to 

the regulations provided for in a particular zoning district or zone. 

 

G. The Zoning Administrator shall record in the deed book records 

of the Office of the Clerk of the Circuit Court of Warren County a 

certificate with the name of the property owner and a description 

of the property and indicating that the property is subject to 

conditional zoning as shown on the Town of Front Royal Zoning 

Map. 
 

(Added Entire Section 8-28-89-Effective Upon Passage) 

 

Proffer 

Definition 

 

A proffer is a voluntary offer by a landowner submitted with a 

rezoning application to perform an act or donate money, a 

product, or service with the intent of justifying the appropriateness 

of the proposed rezoning application.  The rezoning of land with 

proffers is referred to in the Virginia Code 15.2-2296 as conditional 

zoning.  Virginia Code 15.2-2201, describes conditional zoning as a 

means to allow reasonable conditions (proffers) governing the use 

of property, where the conditions are in addition to the regulations 

provided for in a particular zoning district.  Jefferson Green Unit 

Owners Association, Inc. v. Gwinn, 262 Va. 449 (2001) established 

that when a locality accepts proffers they become part of the 

zoning ordinance. 

Proposed 

Proffer 

Amendments 

Below is a summary of the proffer changes proposed by the 

Applicant: 

 

❖ Transportation Modifications 

➢ 3.1 Leach Run Parkway.  In the event that the Front Royal 

Town Council approves these Amendments, such approval 

will be deemed an acknowledgment by the Front Royal 

Town Council that (i) Leach Run Parkway (“LRP”) has been 

completely constructed and (ii) Heptad, LLC complied with 

any prior approved Proffers pertaining to the dedication of 

right of way for construction of LRP. 

 

Staff Comment: the applicant should amend the statement to read, 

" ... pertaining to the dedication of right of way, with the exception 

of the payment of the related cash proffers." 

➢ 3.4 Interparcel Connection. The Applicant’s Revised 

Functional Use Plan – Land Bay Layout accommodates a 

future interparcel connection to the Happy Creek Knolls 
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subdivision. The Applicant shall provide the necessary right-of-

way dedication upon request by the Town for such 

interparcel connection, at no cost to the Applicant. 

Staff Comment: staff supports additional interparcel connections.  

 

❖ Residential 

➢ 4.1.1 The maximum number of dwelling units to be 

constructed on the Property shall not exceed three hundred 

thirty (335) dwelling units. 

 

Staff Comment: the applicant has reduced the total number of 

dwelling units from 450 to 335. The metric data provided by the 

most recent Comprehensive Plan study/rewrite shows that the Town 

has insufficient housing to support projected population growth. 

Without the rezoning to PND the property would have supported 

the development of 171 dwelling units. This project essentially 

doubles the number of proposed units. 

  

➢ 4.1.2. In general conformance with the Master Plan, as 

amended, the single-family detached land bays may 

contain a maximum of one hundred seventy (170) single 

family detached dwelling units one hundred sixty five (165) 

The Applicant reserves the right to adjust the above mix of 

housing unit types but in no case shall the total number of 

units exceed three hundred thirty five (335). 

 

Staff Comment: staff supports the proposed mix of housing units. 

 

❖ Phasing 

➢ The Applicant hereby proffers that residential development 

shall be phased such that building permits shall not be issued 

for more than one hundred (100) dwelling units every twelve 

(12) months. 

 

Staff Comment: staff has concerns about the ability to process an 

additional 100 zoning permits due to current staffing levels. Typical 

zoning permit review takes two weeks, and this department 

processes an average of 34 new dwelling units/year. The result is 

that review times may exceed two weeks.    
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❖ Design Guidelines 

➢ Reduction in lot size from 50’x60’ to 46’x60’ 

 

Staff Comment: the loss of area is equal to 240 sf of lot size. As long 

as the applicant can provide adequate onsite parking, staff has no 

concerns over lot size.  

 

❖ The proposed proffers modify the per-unit cash proffers. 

➢ Town Proffers 

 

TOWN OF FRONT ROYAL PROFFERS 

    

SINGLE-FAMILY ATTACHED (170 UNITS) 6039.72 

DEDICATION OF LEACH RUN PARKWAY 1041.33 

TOTAL PER UNIT 4998.39 

    

SINGLE-FAMILY DETACHED (165 UNITS) 7910.36 

DEDICATION OF LEACH RUN PARKWAY 1041.33 

TOTAL PER UNIT  6869.03 

 

▪ 7.1 The Applicant shall contribute to the Town of Front 

Royal, Virginia, a one-time cash contribution in the 

amount of $7,910.36 for each residential single family 

detached (SFD) dwelling unit and in the amount of 

$6,039.72 for each single family attached (SFA) dwelling 

unit constructed on the Property, which contribution shall 

be used by the Town of Front Royal to defray the costs 

and expenses associated with the design and 

construction of the Leach Run Parkway Improvements. 

The above contribution amounts were calculated using 

the Proffer Analysis dated September 8, 2022, and 

prepared by Greenway Engineering, Inc. This per-unit 

contribution shall be calculated at the time of approval of 

the building permit for construction of each residential 

dwelling unit on the Property and shall be payable prior to 

the issuance of the occupancy permit for said dwelling 

unit. 

 

▪ 7.2  As per the Proffer Analysis dated September 8, 2022 

and prepared by Greenway Engineering, Inc., the fair 
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market value of the land previously dedicated by the 

Applicant as part of Leach Run Parkway was $234,300.00.  

Therefore, notwithstanding the foregoing Proffer 7.1.1, the 

Applicant shall be entitled to a credit against the proffer 

amounts specified in Proffer 7.1.1 above equal to 

$1,041.33 per residential dwelling unit (whether SFD or SFA) 

 

➢ County Proffers 

 

COUNTY OF WARREN PROFFERS 

AMOUNT PER DWELLING UNIT 4247.99 

NEIGHBORHOOD PARK CREDIT PER UNIT 1044.78 

TOTAL PER UNIT 3203.21 

 

▪ 7.5.1 The Applicant shall contribute to the Warren County, 

Virginia, a one-time cash contribution in the amount of 

$4,247.99 .00 for each residential dwelling unit (SFA or SFD) 

constructed on the Property, which contribution shall be 

used by Warren County to support capital improvements 

relating to the impacts of the residential development on 

the Warren County Public Schools. This contribution was 

calculated using the Proffer Analysis dated September 8, 

2022 and prepared by Greenway Engineering, Inc.  This 

per-unit contribution shall be calculated at the time of 

approval of the building permit for construction of each 

residential dwelling unit on the Property and shall be 

payable prior to the issuance of the occupancy permit for 

said dwelling unit. 

Staff Comment: Remove "the" before Warren County. 

▪ 7.5.4 As per the Proffer Analysis dated September 8, 2022 

and prepared by Greenway Engineering, Inc., the fair 

market value of the land to be dedicated by the 

Applicant for the Neighborhood Park is $350,000.00.  

Therefore, the Applicant shall be entitled to a credit 

against the proffer amounts specified in Proffer 7.5.1 

above equal to $1,044.78 per residential dwelling unit 

(whether SFD or SFA). 
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Staff Comment: The existing 2012 proffers state: 

 

First 335 dwelling units:  The applicant has voluntarily offered $18,000 

for each single family detached (SFD) dwelling unit, $11,000 per 

single family attached (SFA) dwelling unit and $9,000 for each multi-

family (MDU) dwelling unit for the first three hundred and thirty-five 

(335) dwelling units.  These are designated for the planning, design, 

right-of-way acquisition and/or construction of Leach Run Parkway.  

In addition to the above funds to the Town, the applicant has 

agreed to pay $5,500 per dwelling unit to Warren County Public 

Schools. 

 

Final 115 dwelling units:  The applicant has voluntarily offered to pay 

$9,000 per SFD dwelling unit, $5,500 per SFA dwelling unit, and 

$4,500 per MDU dwelling for the final one hundred and fifteen (115) 

dwelling units.  These funds are designated for the planning, design, 

right-of-way acquisition and/or construction of Leach Run Parkway. 

In addition to the above funds to the Town, the applicant will pay 

$9,000 per SFD dwelling unit, $5,500 for each SFA dwelling unit, and 

$4,500 for each MDU to Warren County Public Schools for the final 

115 dwelling units. 

 

The total proposed amount proffered the Town after credits is 

approximately $1,983,116.25.  

 

The total proposed amount proffered the County is approximately  

$1,073,075.35.  

 

Warren County estimates the impact of development to cost 

$8770.00 per Single-family detached Unit and $11,013.00 per Single-

family attached unit.  Warren County is requesting a total of 

$3,319,260.00 and the applicant is offering $1,073,075.35 creating a 

deficit of $2,246,184.65 for the impact of development per Warren 

County.  

 

The proposed total to both entities is approximately $3,056,191.60. 

However, the project is smaller by 115 dwelling units. 

 

Attorney 

Comments 
Water and Sewer 

Is the applicant proffering to connect to public water and sewer? If 
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so, are they solely responsible for the cost thereof? 

Staff will address this comment with a recommended condition.  

Stormwater Infrastructure 

Is the applicating proffering to include stormwater facilities on the 

site? If so, are they solely responsible for the cost thereof? 

Staff will address this comment with a recommended condition. The 

applicant is responsible for the cost and installation of stormwater 

mitigation on site.  

 

Attachments  

1) Applicant’s Application 

2) Clean Copy of Proposed Proffers 

3) Redline Version of Proposed Proffers  

4) Existing Proffers (2012) 

5) Proffer Impact Analysis prepared by Greenway Engineering 

6) Design Guidelines 

7) MOU between Town and County for proffer analysis 

8) Warren County Staff Comments 

9) Ch 11 Land Use Law Book 
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AMENDED PROFFER STATEMENT 

 

 

 

REZONING:  RZ# 05-07-56 

   Suburban Residential (R-S) District to Planned Neighborhood  

   Development (PND) District 

 

PROPERTY:  98.25 acres +/-; 

   Tax Parcel #20-A21-2-1 and Tax  Parcel # 20A20-2-11 

 

APPLICANT/ 

OWNER: HEPTAD, LLC 

 

PROJECT NAME: Swan Estates 

 

ORIGINAL DATE 

OF PROFFERS: June 30, 2005 

   Amended November 2005 

   Amended March 2006 

   Amended April 15, 2011 

   Amended January 31, 2012 

   Amended February 1, 2012 

   Amended _September 16, 2022, 202 

 

 

Preliminary Matters 

 

Pursuant to Section 15.2-2296 et. seq. of the Code of Virginia, 1950, as amended, 

and the provisions of the Town of Front Royal Zoning Ordinance with respect to 

conditional zoning,  the Front Royal Town Council approved the rezoning of 

approximately 98.25 acres from the Suburban Residential (R-S) District to Planned 

Neighborhood Development (PND) District (RZ#05-07-56),  to be developed  in general 

conformity with the terms and conditions set forth in a certain Proffer Statement dated 

February 1, 2012 and approved by the Front Royal Town Council as part of the 

conditional rezoning approval (the “Approved Proffers”).  The subject property, 

identified as the Anna Swan Estate, and more particularly described as the lands owned 
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by Heptad, LLC, being all of Tax Map Parcels 20-A21-2-1 and 20A20-2-11 by virtue of 

a deed dated August 14, 2009 and recorded among the land records of the Warren County 

Circuit Court Clerk’s Office as Instrument No. 090004959.  More particularly consisting 

of Tax Map Parcels 20-A21-2-1, containing 97.7395 acres, more or less, as shown by plat 

of survey dated May 5, 2003, prepared by Mark D. Smith, L.S., of Greenway 

Engineering, entitled “Boundary Survey of the land of Anna Swan Estate, Town of Front 

Royal, Warren County, Virginia” and recorded as Instrument number 030007026, and 

Tax Map Parcel 20-A20-2-11, containing .52 acres, more or less, as shown by plat of 

survey dated May 3, 1957, prepared by S. M. Boyd, Jr., C.L.S., recorded in Warren 

County Deed Book 102, page 300.   

Pursuant to §15.2-2302 of the Code of Virginia and the applicable provisions of 

the Town of Front Royal Zoning Ordinance, the Applicant desires to amend the 

Approved Proffers such that the subject property as described above shall be developed 

in general conformity with the terms and conditions set forth in this Amended Proffer 

Statement, the Mater Land Use Plan, concept plan, and the architectural elevations as 

prepared by dated July 15, 2022 and July 19, 2022. 

 

 

I. Master Land Use Plan 

 The Applicant hereby proffers to develop the 98.25-acre property in general 

conformity substantial conformance with a Master Land Use Plan (Master Plan) 

approved as part of the rezoning application, as amended with the Revised Functional 

Use Plan – Land Bay Layout attached hereto as Exhibit A, concept plan and architectural 
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elevations dated July 15, 2022 and July 19, 2022 and subject to revisions by the 

Applicant due to lot layout and road alignment in accordance with final engineering 

considerations.  The Master Land Use Plan is intended to illustrate the systems of 

roadways that will provide access to the land bays and serve the single-family residential 

lots, parking areas and community facilities therein.  The Master Land Use Plan consists 

of the following: 

1. Cover Sheet – June 30, 2005, Revised November 2005, March 2006, 

March 2011 

2. Generalized Location Plan – June 30, 2005, Revised November 2005, 

March 2006, March 2011 

3. Boundary Survey – June 30, 2005, Revised November 2005, March 2006, 

March 2011 

4. Slope Analysis – June 30, 2005, Revised November 2005, March 2006, 

March 2011  

5. Topography Map – June 30, 2005, Revised November 2005, March 2006, 

March 2011 

6. Trip Distribution & Road Classification Plan – June 30, 2005, Revised 

November 2005, March 2006, March 2011 

7. Flood Plain and Wetlands Delineation – June 30, 2005, revised November 

2005, March 2006, March 2011 

8. Leach Run Parkway Layout – June 30, 2005, Revised November 2005, 

March 2006, March 2011 
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9. Revised Functional Use Plan- Land Bay Layout – June 30, 2005Prepared 

by Greenway Engineering_________ and dated May 5, 

2022_____________ with revisions through ___________, Revised 

November 2005, March 2006, March 2011 

II. Design Guidelines 

 The Applicant hereby proffers the Revised Swan Estates Design Guidelines 

(“Design Guidelines”) prepared by Greenway Engineering, Inc._______________  and 

dated September 9, 2022____________, which are attached hereto as Exhibit B.  The 

Revised Swan Estates Design Guidelines may be revised by the Applicant in accordance 

with final engineering considerations.  The Revised Swan Estates Design Guidelines shall 

generally have the same force and effect as if incorporated herein. and the Applicant, in 

developing the Property, shall generally conform to such Design Guidelines; however, 

modification and alternatives shall be allowed provided such modifications and 

alternatives achieve the same intent.  If any provision of the Revised Swan Estates 

Design Guidelines shall subsequently be found to be invalid, the remaining provisions 

shall remain intact.  Provided, however, notwithstanding anything in the Revised Swan 

Estate Design Guidelines to the contrary, the applicant hereby proffers that the 

foundation of any residential structure shall be faced with brick, natural stone, synthetic 

stone, colored textured concrete, stamped concrete, or any combination thereof. 

 

III. Transportation 

 3.1 Leach Run Parkway.  In the event that the Front Royal Town Council 

approves these Amendments, such approval will be deemed an acknowledgment by the 
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Front Royal Town Council that (i)  Leach Run Parkway (“LRP”)  has been completely 

constructed and (ii) Heptad, LLC complied with any prior approved Proffers pertaining to 

the dedication of right of way for construction of LRP. 

     

 

3.2. Off-Site Swan Estates Drive to Existing Westminster Drive. 

The Applicant proffers to engineer, design and construct an extension of 

Swan Estates Drive to connect to existing Westminster Drive to the west 

of the subject property (Tax Map 20-A21-2-1) across property currently 

owned by the Warren County School Board (Tax Map 20-A14-2-1) (the 

“Westminster Connector”) conditioned upon an agreement between the 

Town and School Board as to the final location and legal status of the 

property across which the Westminster Connector will be built.  The 

Applicant proffers to make its best efforts to have the School board 

dedicate the Westminster Connector easement to the Town in fee simple.  

In the interest of public safety and general welfare, the Westminster 

Connector will provide an alternate access to the public schools located on 

Westminster Drive.  In the event that (i) the School Board does not 

dedicate the Westminster Connector to the Town in fee simple and (ii) 

responsibility for the Leach Run Improvements has not been assumed by 

the Town, Warren County, or any other state or local agency pursuant to 

Proffer 3.1.3.5, the Applicant agrees to construct the Leach Run 
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Improvements first, subject to the terms and conditions set forth in Proffer 

3.1.3.    

   

3.3 Intentionally Deleted. 

3.4 Interparcel Connection. The Applicant’s Revised Functional Use 

Plan – Land Bay Layout accommodates a future interparcel connection to 

the Happy Creek Knolls subdivision.  The Applicant shall provide the 

necessary right-of-way dedication upon request by the Town for such 

interparcel connection, at no cost to the Applicant.  

IV. Residential 

4.1. Residential Density 

4.1.1 The maximum number of dwelling units to be constructed on the 

Property shall not exceed three hundred thirty five four hundred 

and fifty (335450) dwelling units. 

4.1.2. In general conformance with the Master Plan ,as amended, the 

single-family detached land bays mayshall contain a maximum of 

one hundred seventy two hundred fifty (170250) single family 

detached dwelling units between thirty seven (37) and fifty four 

(54) dwelling units; the single-family attached land bays mayshall 

contain between one one hundred sixty five (16500) and one 

hundred twelve (112) dwelling units; and the multi-family land 

bays shall contain between two hundred fifty two (252) and three 

hundred twenty six (326) dwelling units.  The Applicant reserves 
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the right to adjust the above mix of housing unit types but in no 

case shall the total number of units exceed three hundred thirty five 

four hundred fifty (335450). 

4.2. Phasing 

 The Applicant hereby proffers that residential development shall be phased such 

that building permits shall not be issued for more than one hundred fifty (10050) dwelling 

units every twelve (12) months.  For the purposes of this provision, the first twelve-

month period shall be considered the first full twelve (12) months following the 

beginning of construction on the Swan Estates project   All units not developed within the 

specified twelve-month period shall be carried forward to the next twelve-month period. 

 

V. Community Design 

 5.1. Design 

 The Applicant agrees to provide an overall continuity of design within the 

community by means of selecting standards for the following elements, which will be 

uniformly specified and applied over the entire project, excluding areas within the public 

rights-of-way or public property: 

1. Custom mailbox design. 

2. Standardized common area fencing styles and color. 

3. Standardized private residential fencing styles and color. 

4. Community color selections to create neighborhood theme. 

5. Uniform site furnishing selection (benches and trash receptacles). 

6. Custom designed street signage and stop signage. 
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7. Landscaping at the entrance monuments along Swan Estates Drive 

selected to provide for a repetition of the neighborhood flower 

color scheme and theme trees throughout the community. 

 

 5.2. Architectural 

5.2.1. The Applicant shall develop architectural and design covenants for 

the overall community.  Said covenants will establish an 

architectural review board for the purpose of review and approval 

of all architectural elevations, exterior architectural features 

(including but not limited to fences, railings, walls and decks) for 

all uses within Swan Estates, as well as any publicly provided 

structures located on sites dedicated for public use.  These 

covenants are intended to assure a continuity of overall 

architectural appearance, quality material selection, and a cohesive 

color palate for all structure within the entire development. 

5.2.2. The Applicant shall construct all homes in conformance with the 

Revised Swan Estates Design Guidelines referenced in Section II 

of these proffers.   

 

 5.4. Signage 

 The Applicant shall provide an entrance feature with entry sign on the right and/or 

left side of Swan Estates Drive.  The entrance feature shall be in conformance with 

Section 175-106 of the Town Zoning Ordinance or applicable successor provision.  The 
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sign may be lighted from the front at ground level with a minimal amount of illumination.  

Landscaping both in front of and behind the signage and wall will be provided.  The sign 

shall have either stone or brick columns and will be compatible with and closely related 

to the themes and color schemes for the overall community.  All signage shall comply 

with Section 175-106 of the Town Zoning Ordinance or successor provision thereto, 

except as waived or modified by the Town. 

 

 5.5. Lighting 

 Any exterior lighting of common use recreation areas shall be directed downward 

and inward to reduce glare on adjacent properties, the public and/or private right-of-way, 

and upward stray illumination. 

 

 5.6. Landscape Adjacent to Adjoining Property 

5.6.1. Happy Creek Knolls.  The Applicant shall provide a landscape area 

within the fifty-five foot (55’) perimeter buffer and along the 

common boundary with the Happy Creek Knolls subdivision either 

through tree preservation and/or installed landscaping.  This 

landscape area will be owned and maintained by the property 

owners association and will not be part of any private lot.  If the 

Applicant elects to not provide tree preservation in connection with 

this landscape area, the landscape area will be planted at a rate of 

one (1) tree per forty (40) linear feet with a minimum of twenty-

five percent (25%) deciduous trees within said area. 
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5.6.2. Williamsburg Estates.  The Applicant shall provide a landscape 

area on the south side of Swan Estates Boulevard and along the 

common boundary with the Williamsburg Estates subdivision 

Section 3, Block K, Lots 3-6 either through tree preservation 

and/or installed landscaping.  The installed landscaping will 

include a double row of evergreen trees adjacent to Swan Estates 

Boulevard.  This landscape area will be owned and maintained by 

the home owners association and will not be part of any private lot. 

5.6.3 Additional Commercial Buffer. In addition to the 55’ 

vegetative buffer surrounding the Commercial portion of the 

project (as reflected in the Master Land Use Plan), the Applicant 

hereby proffers an additional 50’ vegetative buffer along the 

property line of the subject property where the Commercial portion 

of the project lies adjacent to Green Hills Subdivision (the 

“Additional Commercial Buffer”); provided, however, that the 

Applicant shall be under no duty to maintain or add new plantings 

to the Additional Commercial Buffer. 

5.7. Recreational Amenities 

5.7.1 Neighborhood Park. Before the seventy sixth (76th) building 

permit is issued, the Applicant shall design and submit a site plan for a 

neighborhood park of 3.5 acres in size, more or less, to applicable 

government agencies for review (the “Proffered Neighborhood Park”).  

Once the site plan is approved, the Applicant shall complete the 
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construction of the Proffered Neighborhood Park in accordance with the 

above-mentioned approved site plan and dedicate the land and 

improvements for the Proffered Neighborhood Park to Warren County.  

The location of the Proffered Neighborhood Park and its associated 

amenities shall be located in the general area shown on the Revised 

Functional Use Plan – Land Bay Layout . The Neighborhood Park shall be 

designed pursuant to the guidelines for Neighborhood Parks as set forth 

within Chapter 5, Community Facilities, of the 2013 Comprehensive Plan 

adopted by the Warren County. The park will include a field area that will 

allow multi-purpose sports for children of all ages; a playground for 

younger children ranging from toddler to 12 years; a picnic area that will 

include picnic tables and possibly a walking trail.  Upon Warren County’s 

acceptance of the dedication of the Neighborhood Park, the Applicant 

shall receive a credit against the Warren County Proffers for the value of 

the dedicated land as set forth in Proffer 7.5.1 below.    In the event that 

the County declines to accept the aforesaid dedication, the Neighborhood 

Park shall be dedicated to an HOA created pursuant to Section VI below, 

and the Applicant shall not receive any credits against the Warren County 

Proffers. 

5.7.2  Passive Recreation Area. Additionally, the Applicant 

shall provide passive recreation on the Property consisting of a bird habitat 

preservation area, to be located in the general area shown on the Revised 

Functional Use Plan – Land Bay Layout .  Active development of and use 
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in the bird habitat area will be limited to areas outside of any wetlands or 

other resource protection areas.  Only those activities that are allowed by 

appropriate regulatory agencies without additional permitting will be 

allowed inside such areas.  No applications for additional use in these 

areas will be made. 

 5.8  Schools Sidewalk 

 The Applicant hereby proffers to construct, on the west side of Westminster 

Drive, a concrete sidewalk six feet (6’) wide beginning approximately at the northern 

entrance to the Warren County High School and ending approximately at the southern 

most entrance to the Hilda J. Barbour Elementary School (the “Schools Sidewalk”).  The 

Applicant will construct this portion of the Schools Sidewalk to Town standards after the 

final approval of the subject rezoning and after the issuance of all applicable permits 

necessary for such construction.  This obligation is conditional upon the granting of any 

necessary easements or dedications by the School Board to allow such construction; the 

Applicant shall then begin construction within sixty (60) days of written notification by 

the Town of Front Royal requesting such construction.  The exact location of the 

sidewalk is to be determined by the Town of Front Royal, with the approval and 

agreement of the Applicant and the School Board. 

 

 5.9 Commercial Entrance Aesthetic. To the extent possible and commercially 

reasonable, the aesthetic elements of the entrance corridor for the commercial portion of 

the project shall be generally consistent with the visual elements of the entrance corridor 

of the residential portions of the project.  Further, the aesthetic of the residential and 
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commercial entrance corridors for the project shall, to the extent possible and 

commercially reasonable, be generally consistent with the aesthetic of Leach Run 

Parkway. 

 

VI. Creation of a Homeowner’s Association 

 6.1. A homeowners association (“HOA”) shall be created for the residential 

portions of the Property and shall be made  responsible for the maintenance and repair of 

all common areas, together with such other responsibilities, duties and powers as are 

customary for such associations or as may be required for such HOA herein. 

 6.2. In addition to such other responsibilities and duties as may be assigned or 

as may be set forth herein, the HOA shall have title to and responsibility for all common 

open space areas not otherwise dedicated to public use and common buffer areas located 

outside of residential lots, to include, but not limited to, the entry of feature sign proffered 

herein. 

  

 

VII. Cash Proffers. 

7.1 Town Proffers.  

7.1.1 The Applicant shall contribute to the Town of Front Royal, 

Virginia, a one-time cash contribution in the amount of $7,910.3600.00 for 

each residential single family detached (SFD) dwelling unit and in the 

amount of $6,039.72 for each single family attached (SFA) dwelling unit 

constructed on the Property, which contribution shall be used by the Town 
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of Front Royal to defray the costs and expenses associated with the design 

and construction of the Leach Run Parkway Improvements. The above 

contribution amounts were calculated using the Proffer Analysis dated 

September 8, 2022 and prepared by Greenway Engineering, Inc. This per-

unit contribution shall be calculated at the time of approval of the building 

permit for construction of each residential dwelling unit on the Property 

and shall be payable prior to the issuance of the occupancy permit for said 

dwelling unit. 

 7.2 Credits Against Town Proffers.  As per the Proffer Analysis dated 

September 8, 2022 and prepared by Greenway Engineering, Inc., the fair market value of 

the land previously dedicated by the Applicant as part of Leach Run Parkway was 

$234,300.00.  Therefore, notwithstanding the foregoing Proffer 7.1.1, the Applicant shall 

be entitled to a credit against the proffer amounts specified in Proffer 7.1.1 above equal to 

$1,041.33 per residential dwelling unit (whether SFD or SFA). 

  

 Proffers 7.3 and  7.4 Intentionally Deleted. 

 7.5 County Proffers.  

   7.5.1.   The Applicant shall contribute to the Warren County, Virginia, a 

one-time cash contribution in the amount of $4,247.99 3,300.00 for each 

residential single family detached (SFD) dwelling unit (SFA or SFD) 

constructed on the Property, which contribution shall be used by Warren 

County to support capital improvements relating to the impacts of the 

residential development on the Warren County Public Schools. This 
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contribution was calculated using the Proffer Analysis dated September 8, 

2022 and prepared by Greenway Engineering, Inc.  This per-unit contribution 

shall be calculated at the time of approval of the building permit for 

construction of each residential dwelling unit on the Property and shall be 

payable prior to the issuance of the occupancy permit for said dwelling unit. 

   7.5.2 Intentionally Deleted. 

   7.5.3 Intentionally Deleted. 

   7.5.4 Credits Against County Proffers. Notwithstanding the 

foregoing Proffer 7.5.1, the audited costs of the engineering, design, and 

construction of the Neighborhood Park as provided in these Proffers shall be 

credited against the aforesaid Warren County Proffers, provided further that 

the Applicant shall be entitled to a credit for the dedication of the land for the 

Neighborhood Park., with such land dedication credit being a maximum of 

One Hundred Thousand and 0/100 Dollars ($100,000.00) per acre. As per the 

Proffer Analysis dated September 8, 2022 and prepared by Greenway 

Engineering, Inc., the fair market value of the land to be dedicated by the 

Applicant for the Neighborhood Park is $350,000.00.  Therefore, the 

Applicant shall be entitled to a credit against the proffer amounts specified in 

Proffer 7.5.1 above equal to $1,044.78 per residential dwelling unit (whether 

SFD or SFA). 
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7.5.5 Intentionally Deleted. 

 7.6 Intentionally Deleted Assumption of Leach Run Parkway Improvements 

by Locality. In the event that the Town, Warren County, and/or any state or local 

agency (e.g., the EDA) notify the Applicant in writing that it will assume responsibility 

for the design and construction of the Leach Run Parkway Improvements as provided for 

in Proffer 3.1.3.5, the Applicant shall remain responsible for the payment of the Town 

Proffers and the County Proffers.  Moreover, the Town Proffers shall be used for the 

purpose of defraying the costs and expenses associated with the design and construction 

of the Leach Run Parkway Improvements.  

 

VIII. Comprehensive Plan Conformity 

 Approval of the subject zoning map amendment and its constituent parts, 

including Proffers, Master Plan, as amended, and Revised Swan Estates Design 

Guidelines, by the Town Council of Front Royal, Warren County, Virginia, constitutes a 

finding that the subject zoning map amendment is found to  be in substantial 

conformance with the Town of Front Royal adopted Comprehensive Plan. 

IX. Miscellaneous Provisions 

 9.1  Monetary contributions as set forth in this Proffer Statement that 

are paid to the Town of Front Royal after 24 months from the date of rezoning approval 

shall be adjusted in accordance with the Urban Consumer Price Index (“CPI-U”), as 

published by the United States Department of Labor.  The adjustment shall be calculated 

from the CPI-U published most nearly to and following January 1st  from that date 24 
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months after rezoning approval and the date the contributions are paid, subject to a cap of 

3% per year, non-compounded.   

X. Signature 

 The conditions proffered above shall be binding upon the heirs, executors, 

administrators, assigns, and successors in the interest of the Applicant and owner.   In the 

event the Town Council of the Town of Front Royal grants this revision to the previously 

approved rezoning and accepts these Amended ProffersAmended Proffer Statement, such 

proffers shall apply to the land rezoned in addition to other requirements set forth in the 

Front Royal Town Code and Virginia law. 

XI. Interpretation 

 Upon approval of thisese Amended Proffer Statement s by the Front Royal Town 

Council, in the event of a conflict between thisese Amended ProffersAmended Proffer 

Statement and the Approved Proffers, the terms of the Amended Proffer Statement s shall 

govern. 

 

This Amended Proffer Statement supersedes any proffer statements previously submitted 

in connection with this application and this Property. 

 

THIS SPACE INTENTIONALLY LEFT BLANK.   

SIGNATURE PAGE TO FOLLOW. 
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APPLICANT: 

HEPTAD, LLC 

 

By: __________________________________________ 

 Ronald Llewellyn, Manager 

 

 

STATE OF VIRGINIA 

CITY/COUNTY OF _____________________, TO-WIT: 

 The foregoing instrument was acknowledged before me this _____ day of 

__________________________, 2022202112, by Ronald Llewellyn, in his capacity as 

Manager of HEPTAD, LLC. 

 My commission expires: _____________________________________. 

 Notary Registration Number: ________________________________. 

 

  ___________________________________ 

 

  NOTARY PUBLIC 
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Chapter 11 

Conditional Zoning: Proffers 

11-100  Introduction 

A proffer is a condition offered by the owners of property subject to a rezoning, which may be accepted by the 
locality’s governing body in conjunction with its approval of the rezoning. Rezonings with proffers are referred to in 
Virginia Code § 15.2-2296 as conditional zoning. These conditions – proffers – are in addition to, or the modification 
of, the regulations provided for in a particular zoning district. Virginia Code § 15.2-2201; see also Rowland v. Town 
Council of Warrenton, 298 Va. 703, 842 S.E.2d 398 (2020) regarding the ability of proffers to modify the zoning 
regulations of the property being rezoned. The typical proffer addresses an impact of the development resulting 
from the rezoning, e.g., a road improvement to address a traffic impact, or a cash proffer to address the impacts of 
more students attending a public school beyond the school’s existing capacity.  

Eight Essential Features of Proffers 

 Proffers may impose additional requirements and restrictions to address the impacts of a rezoning or may allow 
modifications from the requirements of the zoning ordinance. 

 Proffers must be voluntary, which means that after the locality identifies the impacts arising from the rezoning, it is up 
to the owner to decide whether it wants to address the impacts through proffers or risk having the rezoning denied by 
the governing body because impacts were not addressed; it is improper for a locality to deny a rezoning simply because 
the owner did not proffer something requested by the locality. 

 Proffers must be reasonable. 

 Once accepted by the governing body, proffers become part of the zoning regulations applicable to the land and they 
run with the land until it is rezoned (there are exceptions). 

 Proffers must be in writing. 

 Proffers must be submitted before the public hearing by the governing body and may not be materially amended once 
the public hearing begins without holding another public hearing, provided that the governing body may waive the 
requirement for a public hearing if the amendment does not affect conditions of use or density. 

 Proffers must be signed by the owner(s) of the land being rezoned. 

 Proffers to dedicate substantial land, make substantial cash payments, to construct substantial improvements, or which 
specify the permitted use or density, may create vested rights in the zoning of the land.

Conditional zoning was enabled to address the inadequacy of traditional zoning methods and procedures when 
competing and incompatible land uses conflict. Virginia Code § 15.2-2296. More specifically, Virginia Code § 15.2-
2296 explains the purpose of proffers as follows: 

Frequently, where competing and incompatible uses conflict, traditional zoning methods and 
procedures are inadequate. In these cases, more flexible and adaptable zoning methods are needed 
to permit differing land uses and the same time to recognize effects of change. It is the purpose of 
§§ 15.2-2296 through 15.2-2300 to provide a more flexible and adaptable zoning method to cope 
with situations found in such zones through conditional zoning, whereby a zoning reclassification 
may be allowed subject to certain conditions proffered by the zoning applicant for the protection of 
the community that are not generally applicable to land similarly zoned. 

The Attorney General has stated that conditional zoning addresses the effects of changing land use patterns 
within communities, and that it permits differing land uses within those communities while protecting the 
community as a whole. 1997 Va. Op. Atty. Gen. 66.  

11-200  The primary enabling legislation 

This section examines the primary sources of enabling authority for proffers – the fundamental enabling 
authority found in Virginia Code §§ 15.2-2297, 15.2-2298, and 15.2-2303, and the limitations on proffers that a 
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locality may accept for residential uses found in Virginia Code § 15.2-2303.4.  

11-210  Virginia Code §§ 15.2-2297, 15.2-2298, and 15.2-2303  

Each Virginia locality that has adopted a zoning ordinance falls within one of three sources of enabling authority 
for conditional zoning: 

 Old or original conditional zoning: Virginia Code § 15.2-2303 is the enabling authority for conditional zoning in 
Fairfax County, those localities surrounding it, those counties east of the Chesapeake Bay, and those high 
growth localities otherwise subject to Virginia Code § 15.2-2298 opting to act under the enabling authority of 
Virginia Code § 15.2-2303. Proffers accepted pursuant to Virginia Code § 15.2-2303 may include cash 
contributions. Albemarle County is a high growth locality, otherwise enabled under Virginia Code § 15.2-2298, 
that has opted to act under Virginia Code § 15.2-2303. 

 New conditional zoning (1978): Virginia Code § 15.2-2297 became the enabling authority for conditional zoning 
in those localities not enabled under Virginia Code § 15.2-2303. Section 15.2-2297’s most notable characteristics 
are that cash contributions and off-site improvements are prohibited, with limited exceptions. 

 New conditional zoning for high growth localities (1989): Virginia Code § 15.2-2298 is the newest enabling 
authority, and it applies to those localities otherwise subject to Virginia Code § 15.2-2297 whose population 
grew by at least 5% since the next-to-latest to latest decennial census year. Section 15.2-2298 allows both cash 
contributions and off-site improvements. 

Each of these laws has its own requirements and conditions that must be satisfied for a proffer to be lawfully 
made and accepted. In those localities accepting proffers for rezonings that include residential uses or residential 
development, Virginia Code § 15.2-2303.4, analyzed in sections 11-220 and 400, limits the scope of certain proffers 
and imposes an alternative standard for reasonableness.  

11-211 Common elements and principles 

There are several general elements of proffers that are common regardless of whether the locality falls under 
Virginia Code §§ 15.2-2297, 15.2-2298, or 15.2-2303. Of course, there are exceptions and they are noted as well. 

 Purpose and scope: At least in theory, conditional zoning allows land to be rezoned that might not otherwise be 
rezoned because the proffers protect the community in which the land is located by imposing additional 
regulations or conditions on the land being rezoned to address impacts. Virginia Code § 15.2-2296; Riverview Farm 
Associates v. Board of Supervisors of Charles City County, 259 Va. 419, 528 S.E.2d 99 (2000); Gregory v. Board of Supervisors 
of Chesterfield County, 257 Va. 530, 514 S.E.2d 350 (1999). In addition, a locality may accept proffers that modify 
the requirements of the zoning ordinance for the property being rezoned. Rowland v. Town Council of Warrenton, 298 
Va. 703, 842 S.E.2d 398 (2020) (upholding proffer reducing minimum industrial use otherwise required by zoning 
district to which property was rezoned). For rezonings for new residential development or a new residential use, 
including the residential portion of a mixed-use development, Virginia Code § 15.2-2303.4 limits the scope by 
which proffers may address impacts – for proffers addressing off-site impacts, including all cash proffers, Virginia 
Code § 15.2-2303.4 limits the scope of off-site proffers to addressing four areas of impacts from a rezoning: 
public facility improvements for transportation, schools, public safety, and parks. Virginia Code § 15.2-2303.4(F) 
provides three exemptions. For example, it does not apply within an approved small area comprehensive plan in which 
the delineated area is designated as a revitalization area (see Virginia Code § 36-55.30:2), encompasses mass transit (see 
Virginia Code § 33.2-100 for a definition of the term), includes mixed use development, and allows a density of at least 
3.0 floor area ratio in a portion thereof.  

 Voluntariness: Proffers must be voluntary. Virginia Code §§ 15.2-2297, 15.2-2298; Rinker v. City of Fairfax, 238 
Va. 24, 381 S.E.2d 215 (1989). See section 11-300. 
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 Reasonableness: Proffers must be reasonable and must have a reasonable relation to the rezoning; closely related to 
these concepts, the rezoning itself must give rise to the need for the proffers. Virginia Code §§ 15.2-2297(A), 
15.2-2298(A); reasonable relation not expressly required by Virginia Code § 15.2-2303. Proffers offered in 
conjunction with rezonings that include residential uses are subject to Virginia Code § 15.2-2303.4 and its 
unique standard to determine reasonableness. See section 11-400; see also section 6-440 regarding the constitutional 
standard of reasonableness. 

 Comprehensive plan: Proffers must be consistent with the comprehensive plan. Virginia Code §§ 15.2-2297(A), 
15.2-2298(A). Proffers in localities subject to Virginia Code § 15.2-2303 are not required to be consistent with the 
comprehensive plan, which may provide developers and localities more flexibility to address a novel situation that 
may be inconsistent with the comprehensive plan but provides a better solution. 

 Phasing: Proffers may provide for the timing or phasing of dedications, payments, or improvements. Virginia 
Code §§ 15.2-2297, 15.2-2298, or 15.2-2303(H). Any proffer related to new residential or commercial 
development that was valid and outstanding as of July 1, 2020 and requires the owner or developer to incur 
significant expenses upon an event related to a stage or level of development (e.g., upon the issuance of the 
building permit for the 100th dwelling unit) is extended until July 1, 20221 or later as agreed to by the locality. 
Virginia Code § 15.2-2209.1:1(C). This extension does not apply: (1) to proffered land or right-of-way dedications; 
(2) if the completion of the event related to the stage or level of development has occurred.

 Cash proffers for off-site road or transportation improvements: Proffers may pertain to the payment of cash for 
off-site road or off-site transportation improvements must be included in the comprehensive plan and 
incorporated into the capital improvements program. Virginia Code §§ 15.2-2297(A) (limited only to those 
expressly permitted under Virginia Code § 15.2-2241), 15.2-2298(A), 15.2-2303(A) (required only to the extent 
within the broad scope of “reasonable conditions”). 

 Property owners’ associations may not be required to maintain public facilities: Proffers may not require the 
owner to create a property owners’ association that requires its members to pay an assessment to maintain 
public facilities owned by a public entity not otherwise provided for in Virginia Code § 15.2-2241 (the enabling 
authority for mandatory subdivision ordinance provisions). Facilities not subject to this prohibition include 
sidewalks, special street signs or markers, or special street lighting in public rights-of-way not maintained by the 
Virginia Department of Transportation. Virginia Code §§ 15.2-2297(A), 15.2-2298(A), and 15.2-2303(A). 

 Proffers run with the land: Proffers run with the land until the property is rezoned; proffers continue if the 
subsequent rezoning is part of the comprehensive implementation of a new or substantially revised zoning 
ordinance. Virginia Code §§ 15.2-2297(A), 15.2-2298(A), Virginia Code § 15.2-2303.

 Proffers must be valid and consistent with state law and local ordinances: When the governing body accepts 
proffers, and their terms become the terms of the rezoning, they must be valid and consistent with state law and 
local ordinances. Sterrett v. Board of Supervisors of Loudoun County, 26 Va. Cir. 83 (1991). A proffer that creates a 
violation of a zoning ordinance is per se unreasonable. Clark v. Town of Middleburg, 26 Va. Cir. 472 (1990). A 
proffer that is invalid because it is beyond the permissible scope of the enabling authority may invalidate the 
rezoning, depending on the facts of the particular case and whether the rezoning is otherwise reasonable under 
the fairly debatable test. Sterrett v. Board of Supervisors of Loudoun County, 23 Va. Cir. 153 (1991). 

 Proffers may not require the locality to assume any obligations: Proffers may not require the locality to 
undertake any affirmative obligations it is not otherwise required to do because they may be found to be 
impermissible contract zoning. 

 Proffers may not include a promise not to contest their enforceability: A promise contained in proffers not to 
contest their enforceability is itself unenforceable. 1989 Va. Op. Atty. Gen. 96. 

1 The reader should anticipate the General Assembly will extend Virginia Code § 15.2-2209.1:1’s sunset provision beyond July 1, 2022.
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 Accepting proffers: A governing body is not required to accept all proffers. Rowland v. Town Council of Warrenton, 
298 Va. 703, 842 S.E.2d 398 (2020) (“It is axiomatic that merely because an applicant makes a proffer, the 
locality is not bound to accept it”).  

 Proffers become part of the zoning ordinance when they are accepted: When proffers are accepted by the 
locality’s governing body, they become part of the zoning ordinance. Rowland v. Town Council of Warrenton, 298 
Va. 703, 842 S.E.2d 398 (2020) (“Because the acceptance of proffers by a locality has the force of law, the 
acceptance of a proffer which alters the rezoning [sic] requirements of a particular property is the functional 
equivalent of an amendment to the zoning ordinance”); Jefferson Green Unit Owners Association, Inc. v. Gwinn, 262 
Va. 449, 551 S.E.2d 339 (2001). 

 Vested rights: If proffers include the dedication of land of substantial value or substantial cash payments for, or 
construction of substantial public improvements, certain vested rights may attach. Virginia Code §§ 15.2-2297(B) 
(not applicable to cash payments), 15.2-2298(B), Virginia Code § 15.2-2303. See Chapter 19 for a discussion of vested rights.

Other equalities of proffers limited to those localities accepting proffers pursuant to Virginia Code § 15.2-2298 
are summarized in section 11-213.   

11-212  Common procedural requirements 

Following are several common procedural requirements applicable to localities under Virginia Code §§ 15.2-
2297, 15.2-2298, and 15.2-2303. 

 Written and signed: Proffers must be in writing and be signed by all owners. Virginia Code §§ 15.2-2297(A), 15.2-
2298(A), Virginia Code § 15.2-2303(A). If the proffers are not submitted by all of the owners of the land, then 
the governing body cannot accept them. Miller and Smith Land, Inc. v. Board of Supervisors of Loudoun County, 1989 
WL 646301 (Va. Cir. Ct. 1989). In the most general sense, the term owner includes any person or entity with an 
interest in the land. However, as applied to proffers, the term owner means “one who owns the fee and who has 
the right to dispose of the property” and includes “one having a possessory right to land.” Miller and Smith Land, 
Inc., supra. Thus, for example, a holder of a fee simple interest or a life estate is an owner for purposes of 
Virginia Code § 15.2-2298, a secured creditor is not. Of course, an owner must have the authority to submit 
proffers. Covenants, restrictions imposed by creditors, and other limitations may restrict or eliminate the 
authority of an owner to submit proffers. Thus, a proffer statement should contain a representation that the 
owner has the authority to make the proffers. 

 Timing of submittal: Proffers must be submitted before the public hearing before the governing body on the 
rezoning to which the proffers pertain. Virginia Code §§ 15.2-2297(A), 15.2-2298(A), Virginia Code § 15.2-
2303(A).

 Timing of submittal of amended proffers: Amended proffers may be accepted once the public hearing has 
begun if they do not materially affect the overall proposal (note that material changes may increase or reduce the 
requirements) (see also section 11-760). Virginia Code §§ 15.2-2297(A), 15.2-2298(A), Virginia Code § 15.2-
2303(A). Localities may accept amended proffers once a public hearing has begun only if the amended proffers 
do not materially affect the overall proposal. Virginia Code §§ 15.2-2297(A), 15.2-2298(A), 15.2-2303(A). If the 
proposed amendment would materially affect the proposal, either because the amendment would remove or 
reduce proffered restrictions or commitments or impose additional restrictions or commitments, the amended rezoning 
application must be readvertised under Virginia Code §§ 15.2-2204 and 15.2-2285 and an additional public 
hearing must be held. However, the governing body may waive the requirement for a public hearing if the 
amendment does not affect conditions of use or density. Virginia Code § 15.2-2302 (not applicable to localities 
subject to Virginia Code § 15.2-2297). 
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11-213  Requirements applicable to localities subject to Virginia Code § 15.2-2298 

There are three requirements for proffers that apply to localities subject to Virginia Code § 15.2-2298 but do not 
apply to localities subject to either Virginia Code § 15.2-2297 or 15.2-2303. 

 Capital improvement program: Proffers may not be accepted unless the locality has adopted a capital 
improvements program. Virginia Code § 15.2-2298(A).

 Timing of dedication of land or payment of cash: If proffers include the dedication of land or the payment of 
cash, the land may not transfer, and the payment of cash may not be made, until the facilities for which the land 
is dedicated or the cash is tendered are included in the capital improvements program. This limitation does not 
prevent high growth localities from accepting proffers related to projects that are not normally included in a 
capital improvements program. Virginia Code § 15.2-2298(A). See also sections 11-730 to 11-750.

 Disposition of land or payment of cash if not used for stated purpose: If proffers include the dedication of land 
or the payment of cash, the proffers shall provide for the disposition of the land or the cash if it is not used for 
the purpose for which it was proffered. Virginia Code § 15.2-2298(A).

11-220 Virginia Code § 15.2-2303.4 

 Effective July 1, 2016, the law applicable to proffers accompanying residential rezonings was significantly 
revised. Virginia Code § 15.2-2303.4 imposes limitations on the scope of proffers, increases the standard by which 
proffers must be connected to impacts, and imposed new rules and remedies if a locality violates section 15.2-
2303.4. The enactment of Virginia Code § 15.2-2303.4 was controversial; it also was neither opposed by every 
locality nor supported by every developer. Section 15.2-2303.4 was amended in 2019. 

 Whether Virginia Code § 15.2-2303.4 applies, and which version of it, depends on the date that the rezoning 
application for a rezoning, or an application to amend a proffer condition, was filed: 

 Application.filed before July 1, 2016: The applicant may proceed under the pre-July 1, 2016 law in effect, or the 
applicant may elect to proceed under the 2019 version of Virginia Code § 15.2-2303.4.

 Application filed on or after July 1, 2016 but before July 1, 2019: The applicant may proceed under the law as it 
existed during that period, or the applicant may elect to proceed under the 2019 version of Virginia Code § 15.2-
2303.4.

 Application filed on or after July 1, 2019: The 2019 version of section 15.2-2303.4 applies to any application 
filed on or after July 1, 2019.  

A table comparing the 2016 and 2019 versions of Virginia Code § 15.2-2303.4 is provided in Appendix K.  

11-300  Proffers must be voluntary

Proffers must be voluntary. Virginia Code §§ 15.2-2297(A), 15.2-2298(A); Rinker v. City of Fairfax, 238 Va. 24, 381 
S.E.2d 215 (1989). Thus, a governing body is not empowered to require a specific proffer as a condition precedent 
to a rezoning. Board of Supervisors of Powhatan County v. Reed’s Landing Corp., 250 Va. 397, 463 S.E.2d 668 (1995).  

The requirement that proffers be voluntary does not mean that a locality is powerless to engage the applicant 
and its representatives in a meaningful dialogue to ensure that the applicant either addresses the identified adverse 
impacts through proffers or makes a conscious decision not to address those impacts through proffers.  

Under Virginia Code § 15.2-2303.4(H), which applies to residential rezonings, the applicant and the locality may 
discuss the potential impacts of the proposed residential development and on public facilities, and potential voluntary onsite 
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or offsite proffers, that might address those impacts. The verbal discussions may not be used as the basis that an 
unreasonable proffer or proffer condition amendment was required by the locality. These provisions in section 15.2-
2303.4(H) create a safe harbor for the parties to discuss impacts and the proffers to address them. The 2016 version 
of Virginia Code § 15.2-2303.4 made these kinds of discussions risky for the locality.   

The two cases analyzed in sections 11-310 and 11-320 illustrate the nuances in dealing with the concept of 
voluntariness.   

11-310 Board of Supervisors of Powhatan County v. Reed’s Landing Corp. 

In Board of Supervisors of Powhatan County v. Reed’s Landing Corp., 250 Va. 397, 463 S.E.2d 668 (1995), the developer 
sought to rezone approximately 233 acres from the Agricultural (A-1) district to the Residential (R-1) district. The 
county’s planning staff and planning commission recommended approval of the rezoning. A week after the planning 
commission’s consideration of the rezoning, the board of supervisors adopted proffer guidelines which established a 
“recommended proffer” of $2,439 per residential lot “to help defray costs of capital facilities.” 

When the rezoning was first considered by the board, the applicant proffered a cash payment under protest but 
the board deferred action for a month. When the rezoning returned to the board for a public hearing, no member of 
the public spoke in opposition, but “[i]t was apparent, however, that the Board would not approve the rezoning 
request unless the Developer agreed to pay $2,439 per lot.” The applicant refused to contribute the county’s 
“recommended” cash proffer.  

At the trial, the county’s director of planning and community development testified that the per lot cash proffer 
amount was “expected,” and that since the board had adopted its proffer guidelines, virtually no R-1 rezonings had 
been approved without the cash proffer. The trial court ruled that the board unlawfully conditioned approval of the 
rezoning upon the proffering of the cash payment. 

The Virginia Supreme Court affirmed, holding that the county’s recommended cash proffer was not voluntary 
and that the Powhatan board of supervisors imposed an unlawful condition precedent on the developer. In sum, the 
Virginia Supreme Court saw that Powhatan County required the cash proffer for it to approve a rezoning. This quid 
pro quo for a zoning approval violated the requirement that proffers be voluntary.  

11-320 Gregory v. Board of Supervisors of Chesterfield County

Proffer guidelines adopted by a locality do not make proffers involuntary per se, however, and Gregory v. Board of 
Supervisors of Chesterfield County, 257 Va. 530, 514 S.E.2d 350 (1999) provides a good example as to why that is so.  

In Gregory, Chesterfield County had a written policy concerning cash proffers. The policy established a 
methodology for calculating the cost to the county to provide public facilities for each new residence in a proposed 
subdivision, including schools, roads, parks, libraries, and fire stations. In 1995, the policy provided that “residential 
rezoning applicants are being asked to proffer $5,083 per lot.”  

The applicant applied to rezone a 30-acre parcel from “Agricultural A” to “Single-Family Residential R-12” 
which, if approved, would allow for a proposed 81-lot development that would result in approximately 227 new 
residents. The county’s planning staff estimated that this development would add approximately 47 school-age 
children and would generate approximately 850 vehicle trips per day, primarily on Newbys Bridge Road. The staff 
concluded that some of the resulting traffic impacts would increase traffic volumes on certain nearby subdivision 
streets beyond acceptable levels. The staff estimated that the per-lot fiscal impact from the project would be $5,156 
per lot. The applicant originally proffered $5,043 per lot, but its amended application proffered $1,500 per lot. The 
rezoning was otherwise consistent with the comprehensive plan. 

The planning commission recommended denial of the rezoning “citing concerns regarding the impact that the 
rezoning would have on traffic, drainage, schools, and fire and rescue service.” At the board public hearing, the 
planning staff recommended that the board approve the rezoning “only if the Board determined that the County’s 
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‘capital needs’ would be met.” Sixteen citizens spoke in opposition to the rezoning, raising concerns about the road 
infrastructure and the development’s impact on schools. The board denied the rezoning and the applicant and the 
owners sued.  

At trial, the county’s planning director testified that a rezoning applicant could proffer, in lieu of cash, the 
construction of road or sidewalk improvements, or other ways to address the impacts of the proposed development 
on public facilities and infrastructure. There also was evidence that, since Chesterfield County adopted its voluntary 
proffer policy, about 5,500 new lots had been created through rezoning approvals, and that about 51% of those lots 
were either approved with no cash proffer or cash proffers of less than the county’s recommended amount. 

Despite evidence that the absence of maximum cash proffers played a key factor in the board’s decision to deny 
the rezoning, and that cash proffers were expected, the trial court found that the evidence of the development’s 
unaddressed impacts on health, safety, and welfare made the reasonableness of the board’s decision fairly debatable 
and not arbitrary or capricious. 

The Virginia Supreme Court affirmed, finding that the rezoning request was not denied solely because of the 
owner’s failure to submit cash proffers in a particular amount. The Court found that there was evidence that the 
rezoning was also denied because the proposed development would adversely impact public health, safety, and 
welfare in the area of the proposed development – adverse impacts from the proposed rezoning that were not being 
addressed. 

11-330 What Reed’s Landing and Gregory tell us 

Board of Supervisors of Powhatan County v. Reed’s Landing Corp., 250 Va. 397, 463 S.E.2d 668 (1995) and Gregory v. 
Board of Supervisors of Chesterfield County, 257 Va. 530, 514 S.E.2d 350 (1999) instruct that rather than making a 
particular proffer or set of proffers the quid pro quo for obtaining a rezoning (Reed’s Landing), a locality needs to 
identify all of the impacts resulting from the proposed rezoning and identify what needs to be done to address those 
impacts through proffers. These impacts need to be substantiated and documented in the record before the planning commission and 
the governing body. It is then up to the owner to decide whether it wants to provide proffers to address some or all of 
those impacts. The owner may elect not to address all of the impacts, and instead try to persuade the governing body that the 
impacts need not be addressed or that the proposed project has other public benefits that would justify approving 
the rezoning, even if some or all of the impacts go unaddressed (Gregory).  

What Does It Mean That Proffers Must Be “Voluntary”? 

 The locality must identify all the impacts that could result from the rezoning so that the owner may decide which impacts 
it will address through proffers. 

 It is up to the owner to decide whether to address the impacts that could result from the rezoning through proffers.  

 If the locality denies the rezoning and the owner did not volunteer proffers to address all of the identified impacts, the 
decision must be based on sound zoning principles (including unmitigated impacts), and not simply on the fact that the 
owner did not proffer something.

 The voluntary nature of proffers does not mean that the locality is powerless to engage the applicant and its 
representatives in a meaningful dialogue to ensure that the applicant either addresses the identified adverse impacts 
through proffers or makes a conscious decision to not address those impacts through proffers.  

If the proffers fail to address the impacts and the governing body denies the rezoning, the governing body’s decision 
must be based on the impacts of the rezoning and the fact that some or all those impacts are not being sufficiently addressed, and any 
other legitimate reasons to deny a rezoning, such as the rezoning’s inconsistency with the comprehensive plan. The 
decision may not properly be based on the mere failure of the applicant to proffer any particular land or money. 

The decision to deny a rezoning application because the owner failed to proffer to contribute the cash proffer 
amount recommended in a locality’s cash proffer policy, even if unlawful under state law, “does not necessarily yield 
an Equal Protection violation.” Sowers v. Powhatan County, 2009 WL 3359204 (4th Cir. 2009) (unpublished) (board of 
supervisors could differentiate this application from others where there also was significant citizen opposition, 
unique traffic concerns, and the applicant was a “tough negotiator” who elected to “skirt typical procedures).  
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See Chapter 9 for a discussion of using the comprehensive plan to establish proffer policies to assure that 
impacts to public facilities are addressed. 

11-400 Proffers must be reasonable  

Proffers must be reasonable. The generally applicable standard for reasonableness, which is based primarily on 
longstanding constitutional analyses, is addressed in section 11-410. For proffers for residential uses or residential 
development subject to Virginia Code § 15.2-2303.4, a different, statutory, standard is addressed in section 11-420. 

11-410 The standard of reasonableness for proffers pertaining to non-residential rezonings or 
residential rezonings exempt from Virginia Code § 15.2-2303.4

Virginia Code §§ 15.2-2297, 15.2-2298, and 15.2-2303 require that proffers be reasonable conditions, and sections 
15.2-2297 and 15.2-2298 also expressly require that the rezoning give rise to the need for the conditions, and that the proffers 
have a reasonable relation to the rezoning. Beyond Board of Supervisors of Powhatan County v. Reed’s Landing Corp., 250 Va. 
397, 463 S.E.2d 668 (1995) and Gregory v. Board of Supervisors of Chesterfield County, 257 Va. 530, 514 S.E.2d 350 (1999), 
which deal with the issue of whether the proffers in those cases were voluntary, there is little Virginia case law 
shedding light on what each of these provisions means. However, these provisions have parallels in the body of 
Takings Clause jurisprudence pertaining to exactions which requires that conditions imposed in conjunction with land 
use approvals: (1) have an essential nexus that is related to the impact of the proposed development; and (2) be roughly 
proportional to the extent of the impact. Nollan v. California Coastal Commission, 483 U.S. 825, 107 S. Ct. 3141 (1987) 
(essential nexus); Dolan v. City of Tigard, 512 U.S. 374, 114 S. Ct. 2309 (1994) (rough proportionality).   

 The table below shows the relationship between the statutory requirements for proffers in Virginia Code §§ 
15.2-2297, 15.2-2298, and 15.2-2303 and the Takings Clause principles related to exactions.  

The Relationship Between State Law Requirements for Proffers  
and the Takings Clause Principles Related to Exactions 

State Law Parallel Constitutional Principle 
Proffers must be reasonable conditions that are in addition to the 
applicable zoning regulations 

Proffers must be constitutional conditions which, in the context 
of proffers, means that they cannot condition approval of the 
rezoning in the absence of an essential nexus and rough 
proportionality to the impacts they seek to address 

The rezoning itself must give rise to the need for the proffers A proffer must have an essential nexus to the impact it seeks to 
address 

Proffers must have a reasonable relation to the rezoning A proffer must have rough proportionality to the impact it seeks 
to address 

 Although the essential nexus and rough proportionality tests provide a helpful guide for evaluating whether any 
proffer satisfies state law requirements, whether a proffer is an unconstitutional exaction is primarily limited to 
proffers that require the applicant to dedicate real property or pay money. Koontz v. St. Johns River Water Management 
District, 570 U.S. 595, 133 S. Ct. 2586 (2013) (extending the principles of Nollan and Dolan to apply to conditions 
requiring money payments). There are many other classes of proffers that, but for the condition being imposed in 
conjunction with a condition of a land use approval, would not otherwise be a taking of property, e.g., proffers in 
which the applicant offers to phase the development of its project in conjunction with the timing of planned 
improvements, or proffers in which the applicant offers to satisfy development standards that exceed what is 
otherwise required by local ordinance, such as enhanced sediment removal from stormwater. The Court also held 
that the available remedy is a function of state law. Virginia Code § 15.2-2208.1 provides the state remedy. 

 The constitutional issues and Koontz are discussed in depth in section 6-440; see section 10-450 for a discussion 
of Virginia Code § 15.2-2208.1, which applies to both proffers and special use permit conditions. 
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11-420 The standard of reasonableness for proffers pertaining to residential rezonings subject to 
Virginia Code § 15.2-2303.4 

The requirement that proffers be reasonable conditions has always been the law. What changed under Virginia 
Code § 15.2-2303.4 when it was adopted in 2016 was a new standard for reasonableness that significantly raised the 
standard. The 2019 amendments to Virginia Code § 15.2-2303.4 allow an applicant to elect to proceed under the 
traditional standards for reasonableness discussed in section 11-410.  If an applicant does not elect to proceed under 
the traditional standards, then the standards established in Virginia Code § 15.2-2303.4 apply.  

Virginia Code § 15.2-2303.4 flips the analysis, and provides that a proffer is unreasonable unless: 

 The proffer addresses an impact that is specifically attributable to the proposed new residential development or 
other residential use applied for; and  

 The proffer addresses an offsite issue or is a cash proffer and it addresses an impact to an offsite public facility, 
such that: (1) the new residential development or new residential use creates a need, or an identifiable portion of 
a need, for one or more public facility improvements in excess of existing public facility capacity at the time of the rezoning 
or proffer condition amendment; and (2) each such new residential development or new residential use applied 
for receives a direct and material benefit from a proffer made with respect to any of those public facility 
improvements. A locality may base its assessment of public facility capacity on the projected impacts specifically 
attributable to the new residential development or new residential use. 

Public facilities are defined in Virginia Code § 15.2-2303.4 to mean public transportation facilities, public safety 
facilities, public school facilities, or public parks. Public facility improvements are defined in Virginia Code § 15.2-2303.4 
to mean new or expanded eligible public facilities, but do not include operating expenses. The terms specifically 
attributable, public facility improvements in excess of existing public facility capacity, and direct and material benefit are not defined 
in Virginia Code § 15.2-2303.4. However, those terms could be interpreted, in what might be considered to be 
worst-case scenarios, to mean the following:

 Specifically attributable: The term specifically attributable is not defined and requires a level of certitude that may 
not be achievable in studies. In the context it is used in Virginia Code § 15.2-2303.4, specifically attributable likely 
means “with exactness and precision.” Webster’s Third New International Dictionary. Proffers in which the applicant 
proffers to do or provide any more, even 1% more, than necessary to address the impact from the rezoning may 
jeopardize the validity of the proffer. Put another way, the validity of any proffer that may provide any benefit to 
the public that lives outside of the development is jeopardized. Note that a similar standard was rejected by the 
United States Supreme Court in the constitutional context in Dolan v. City of Tigard, 512 U.S. 374, 389-390, 114 S. 
Ct. 2309, 2319 (1994) (rejecting a standard described as the “specific and uniquely attributable” test adopted by 
states such as Illinois). 

 In excess of existing public facility capacity: The term in excess of existing public facility capacity prohibits a locality 
from addressing the incremental impacts of development if there is any existing capacity. For example, if the 
impact studies show that a rezoning will generate 100 elementary school-age children, and the elementary school 
that would serve the development has capacity for 99 children, the applicant need only address the impact from 
that 100th child. Existing capacity in schools may be the easiest to quantify of the four areas for which off-site 
and cash proffers may be accepted (the others being transportation, public safety, and parks).  

 Direct and material benefit: The term direct and material benefit is not defined and there is no guidance as to how 
that benefit is to be measured. Like the term strictly attributable, it requires a level of certitude that may not be 
achievable in practical application. This requirement also fails to acknowledge the lag time between the payment 
of a cash proffer and when the public facility for which the cash was contributed is constructed, thereby 
exposing the locality to applications to amend proffers if, at some point in time after the development begins to 
be occupied, the residential development or use is not receiving a direct and material benefit at that particular 
time.  
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The uncertainty created by the foregoing terms is significantly ameliorated by Virginia Code § 15.2-2303.4(D)(1), 
which provides that signed proffers submitted by an owner or applicant are conclusive evidence that those proffers are 
reasonable and appropriate.  

The 2016 version of Virginia Code § 15.2-2303.4 imposed draconian consequences on localities and their 
representatives for requesting, or even suggesting an unreasonable proffer in conjunction with a rezoning 
application. An applicant (the landowner) challenging the denial of its rezoning application could claim that the 
denial was based on the locality’s representative’s mere suggestion that the applicant submit an unreasonable proffer 
which the applicant refused to do. That request or suggestion could be made by any representative of the locality 
such as a staff member, a member of the governing body, the planning commission, or any other representative, 
regardless of whether the request or suggestion was made to the applicant in a public meeting or in another 
situation. Of course, until all studies were completed, submitted, and its contents were verified for accuracy, any 
discussion about proffers with an applicant exposed the locality to risk. 

The 2019 amendments relaxed these requirements. The applicant and the locality may discuss the potential impacts of 
the proposed residential development and on public facilities, and potential voluntary onsite or offsite proffers that might 
address those impacts. Virginia Code § 15.2-2303.4(H). The verbal discussions may not be used as the basis that an 
unreasonable proffer or proffer condition amendment was required by the locality. Virginia Code § 15.2-2303.4(H).
These amendments create a safe harbor for the parties to discuss impacts and the proffers to address them.  

11-500 Suggestions for the style and content of proffers 

Proffers should be drafted by the landowner. As a result, the initial style and content of proposed proffers may 
vary widely. A locality’s planning staff and attorney must review and comment on the proffers and suggest revisions 
to ensure, for example, that the impacts intended to be addressed would be, in fact, addressed, and that the language 
is clear and enforceable. For residential rezonings subject to the requirements of Virginia Code § 15.2-2303.4 
(discussed in sections 11-220 and 11-400), extra caution is advised. Following are some suggestions for writing, 
reviewing, and revising proposed proffers. 

 11-510 Develop the language as though it was a zoning regulation 

Because proffers have the force and effect of zoning regulations, it is vital that they be written in clear language 
that is easily understood: 

 State each proffer clearly: Each proffer should be a declaratory statement, using clear and concise language as to 
what must be performed, when it must be performed, when it must be completed, and, if applicable, how it 
must be performed.  

 Write each proffer with the dignity of a zoning regulation: A proffer becomes part of the zoning regulations 
applicable to the property. Therefore, it should be written with the dignity of a zoning regulation, using 
terminology found in the zoning ordinance. 

 Select words carefully: The words in a proffer must be carefully selected. Insist that the word “must” or “shall” 
be used when something is mandatory, rather than “should” or “may.” Do not use “etc.” in a proffer. 

 Consistently use the same word to refer to the same person, place or thing: A person, place, or thing always 
should be described or identified by the same word. 

 Use complete sentences: Proffers should be written in complete sentences.   

 Ensure that each proffer is comprehensive: A proffer should be written in comprehensive language that 
addresses the reasonably foreseeable issues that may arise from the proffer. 
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 Ensure that each proffer imposes standards that are enforceable: Every proffer must be reviewed by the zoning 
administrator’s office to ensure that the proffer imposes standards that are enforceable. Part of the issue of 
enforceability pertains to the clarity of the language used, but the other part pertains to whether the language 
actually imposes a standard that can be enforced. Because the zoning administrator will have the task of 
enforcing the proffers, be certain that the opportunity exists to provide comments as to not only the language, 
but the subject matter (e.g., a proffer that restricts a restaurant use to between the hours of 5:00 a.m. and 1:00 
a.m. may require a zoning inspector to be in the field between 1:00 a.m. and 5:00 a.m. if the hours of operation 
become an enforcement issue).  

 Be careful not to make the proffer too specific: In providing clarity, proffers can become too specific so that 
they become overly restrictive. Examples of being too specific include referring to the owner by name (because 
proffers run with the land and referring to a specific owner may create confusion to some), providing a specific 
measurement for height, distance, or something similar in an absolute when you intend to establish a minimum 
or a maximum.  

 Use similar language for similar situations: Language that is similar to language previously approved for a similar 
type of proffer should be used, if possible.  

 Clearly state the time of performance: Be certain that the language clearly states when the owner must do the 
promised or required acts. 

 Ensure that the proffers are well-organized: Ensure that the proffers are well-organized by having proffers that 
are related to one another located next to one another.  

 Be certain that referenced documents are properly identified: References to plats or plans should identify the 
title, last revision, and the entity preparing the plat or plan. References to ordinances should be identified by 
section number and include language such as “as the section was in effect on [date of special use permit].” 
References to letters, memos, staff reports, and similar documents should clearly identify the recipient, the 
author, and the date. 

 Attach copies of referenced regulations: If an owner desires to restrict the uses allowed to only some of those 
allowed in the zoning district, or to otherwise refer to a specific zoning regulation, the referenced regulation 
should be attached so that there is no question about the content of the referenced regulation. 

11-520 Ensure that unique proffer-related issues are addressed or avoided 

Proffers raise some unique issues since they are proposed and submitted by the owner, and are often written by 
the owner as well: 

 Identify the owners of the property: Identify all the owners of the property who will be required to sign the 
proffers, any peculiar ownership status (e.g., will be signing as a trustee), and obtain required documentation that 
the person signing on behalf of the owner is authorized to do so (e.g., by one person on behalf of another, or on 
behalf of a corporation, partnership, or other entity). Consider including a statement that the owner has the 
authority to make the proffers. 

 Encourage owners to either delete or separate from their proffers those statements that do not impose 
additional regulations or conditions: Owners may seek to include preambles, statements of intent and desire, 
restatements of what is already required by existing regulations, and other matters that are not proffers. 
Encourage owners to either delete this unnecessary text or to at least separate it from the proffers themselves. 
Statements that explain why a particular proffer is being submitted (i.e., to satisfy a provision of the 
comprehensive plan) may be retained.  

 Ensure that the proffers do not impose, or would not be perceived to impose, an obligation on the locality, the 
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Virginia Department of Transportation (VDOT), or any other public entity: Proffers address impacts resulting 
from a rezoning and they should be drafted so they do not impose, or be perceived to impose, an obligation on 
the locality, VDOT, or any other public entity to do something. This problem often arises in the context of 
establishing the timing for performance. For example, a proffer stating that the “final site plan must be 
approved by the site plan agent prior to commencing the use” could be read to mean that the site plan agent 
must approve the site plan. Alternative wording to address this issue would be, for example, “The owner is 
required to obtain approval of the final site plan by the site plan agent prior to commencing the use.”   

 Consider requiring proffers to be satisfied before the application for a needed approval is submitted: When an 
owner requires additional approvals in the process, such as a site plan, there may be some proffers where it is 
best to require that a proffer be satisfied before the owner even applies for the site plan rather than some later 
point in the process, such as prior to issuance of a certificate of occupancy. This suggestion does not apply to 
proffers requiring the payment of cash tied on a per unit (residential) basis. See Virginia Code § 15.2-2303.1:1.  

 Avoid conditional proffers: Avoid proffers that arise only under certain circumstances and are speculative in 
nature (i.e., if/then scenarios, such as “if the state widens Jackson Boulevard to 8 lanes within the next 5 years, 
the owner will pay for the installation of a signal at the intersection of  . . .” when Jackson Boulevard’s widening 
is only speculative at the time). In some cases, if/then scenarios, particularly those pertaining to matters internal 
to the proposed project, may be an indication that there are important issues that remain unresolved at the 
rezoning stage – in the example above, the proffered signal may be required as a result of the rezoning, 
regardless of whether the boulevard is first widened. Unless all of the possible scenarios have been completely 
evaluated, the governing body may be faced with considering a rezoning application that is a moving target. 
This issue is different from the proffer that requires the owner to do something when a specific, foreseeable 
event occurs (e.g., “The owner must construct Pocket Park No. 2 as shown on the Plan before requesting the 
city to issue the 100th building permit for a dwelling unit within the Project.”).  

 Use proffer forms or an acceptable alternative: Proffers should be submitted on a standard proffer form that 
states the legal prerequisites for granting and accepting proffers. The proffer form need not be used if the 
proposed proffers include the information contained on the proffer form. 

11-530  Ensure the language makes sense

Once a proffer has been put to writing, the locality’s staff and attorney must make certain that it is 
understandable, unambiguous, and enforceable: 

 Review draft proffers with a critical eye: The locality’s planning staff must ignore its insider’s understanding of 
the application and put itself in the position of a reader who knows nothing about the project and: (1) ask 
whether the proposed proffers are clear, concise, and comprehensive in a way that a future reader will easily 
understand; (2) drop all assumptions and preconceived notions and be critical; (3) identify the ambiguities and 
eliminate them; (4) identify all superfluous text and eliminate it; and (5) ask whether each proffer would make 
sense to somebody ten years from now. 

 Have a peer review the proffers: The planning staff should consider asking others not directly involved with the 
application to review the proffers. It is important to have persons without an insider’s knowledge of the 
application to see if they can understand the proffers and identify ambiguities. 

 All appropriate departments review the proffers: The planning staff must ensure that all departments that will 
have an interest in the proffers as well as the locality’s attorney, review and comment on the proffers. For 
example, if land for a public park, library, or school is proffered to be dedicated, ensure that the locality’s parks 
and recreation, library, or schools officials have an opportunity to review and comment on the proffers that 
may pertain to them. 
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11-600  The rules and remedies if the governing body’s decision on the rezoning is 
challenged 

 Whether a rezoning is approved or disapproved by the governing body, and whether the rezoning application 
included proffers or not, the decision of the governing body may be challenged in court. This section examines 
challenges to the proffers themselves. 

 11-610 Unconstitutional proffers  

As explained in sections 6-440 and 11-400, proffers must be reasonable conditions and, if they are not, they may 
be unconstitutional under the United States or Virginia constitutions and subject to challenge under Virginia Code 
§§ 15.2-2208.1 and 15.2-2285(F). Section 15.2-2208.1(A) allows an applicant to bring a challenge if the approved 
rezoning included an allegedly unconstitutional proffer, of it the disapproval was based on an unconstitutional 
proffer, i.e., the applicant was unwilling to proffer something the governing body wanted so the governing body 
disapproved the rezoning. Virginia Code § 15.2-2208.1(A). 

If the applicant proves that the proffer is unconstitutional, it will be presumed that the applicant’s offer, or 
refusal to offer, the unconstitutional proffer was the controlling basis for the governing body’s decision absent clear 
and convincing evidence to the contrary. Virginia Code § 15.2-2208.1(B). This presumption applies, however, only if 
the applicant objected to the proffer in writing before the governing body’s decision. Virginia Code § 15.2-2208.1(B). 

If the applicant prevails in court, it is entitled to not only an order directing the governing body to approve the 
rezoning without the unconstitutional proffer, but also to an award of compensatory damages. Virginia Code § 15.2-
2208.1(A). The court has discretion to also award reasonable attorney fees and court costs. Virginia Code § 15.2-
2208.1(A). 

11-620 Proffers that violate Virginia Code § 15.2-2303.4 

 As explained in section 11-420, the standards for a proffer to be reasonable under Virginia Code § 15.2-2303.4 
are very high. A proffer that satisfies the constitutional standard of reasonableness as explained in section 11-610 
and the other sections cross-referenced therein may nonetheless violate the statutory standard in Virginia Code § 
15.2-2303.4. 

 An action against the locality’s governing body alleging a violation of Virginia Code § 15.2-2303.4 must be 
brought within 30 days, provided that the applicant must have objected in writing to the governing body regarding a 
proposed proffer prior to the governing body acting on the rezoning application. Virginia Code § 15.2-2303.4(E)(1).

If the applicant prevails in court, the successful applicant may be entitled to an award of reasonable attorney 
fees and costs and to an order remanding the matter to the governing body with a direction to approve the rezoning 
or proffer amendment without the inclusion of any unreasonable proffer or to amend the proffer to bring it into 
compliance with Virginia Code § 15.2-2303.4. Virginia Code § 15.2-2303.4(E)(3).  

11-700  Requirements and rules after proffers are accepted 

There are a number of requirements and rules that apply to proffers after they are accepted by the governing 
body, ranging from who and how proffers are administered, enforced, and tracked, to various rules that apply to 
cash proffers, to how proffers are amended after they are first accepted. 

 11-710 Administering and enforcing proffers 

The zoning administrator is vested with all necessary authority to administer and enforce proffers. Virginia Code 
§ 15.2-2299. This authority includes issuing written orders and initiating legal actions to require compliance and 
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requiring a guarantee to assure that all proffered physical improvements are constructed. Virginia Code § 15.2-2299. It 
also includes interpreting proffers to ensure they are being properly implemented.   

If enforcement is necessary, the violation of a proffer is equivalent to the violation of a zoning ordinance and is 
enforced as such. Barton v. Town of Middleburg, 27 Va. Cir. 20 (1992). The zoning administrator may bring actions in 
injunction, abatement, or other appropriate actions (such as actions for civil penalties). Virginia Code § 15.2-2299.
Perhaps the most effective and efficient enforcement tool is found in the last sentence of Virginia Code § 15.2-2299, 
which provides that the failure to comply with all proffers is cause to deny the issuance of any required use, 
occupancy, or building permits, as may be appropriate.  

Any person aggrieved by a decision of the zoning administrator made under Virginia Code § 15.2-2299 may 
petition the governing body – not the board of zoning appeals – to review the zoning administrator’s decision. Virginia 
Code § 15.2-2301. The petition must be filed with the zoning administrator and the clerk of the governing body 
within 30 days after the date of the zoning administrator’s decision. Virginia Code § 15.2-2301. The petition must 
specify the grounds upon which the petitioner is aggrieved. Virginia Code § 15.2-2301. The governing body’s decision 
may be appealed to the circuit court. Virginia Code § 15.2-2301.  

If the governing body, rather than the zoning administrator, determines that an approved final subdivision plat 
or site plan complies with the applicable proffers, the recorded final subdivision plat or the approved final site plan 
controls, even if the plat or plan actually conflicts with the proffers. Virginia Code § 15.2-2261.1. To the extent that 
such a determination by the governing body effectively amends the proffers, Virginia Code § 15.2-2261.1 provides 
that the notice requirements for a zoning map amendment under Virginia Code § 15.2-2204 are deemed to have 
been satisfied.  

 11-720 Tracking proffers 

Virginia Code § 15.2-2300 requires that proffered rezonings be identified on a locality’s zoning map by an 
appropriate symbol. It also requires that the zoning administrator maintain for public inspection a conditional 
zoning index that provides the ordinance creating the proffers and the regulations provided for in the particular 
zoning district or zone. The index also must provide ready access to all proffered cash payments and expenditures 
disclosure reports prepared under Virginia Code § 15.2-2303.2. The index must be updated each year, no later than 
November 30. Virginia Code § 15.2-2300. 

In addition, a locality must include proffered cash payments in its capital improvements program and include in 
its annual capital budget the amount of proffered cash payments projected to be used for expenditures or 
appropriated for capital improvements in the ensuing year. Virginia Code § 15.2-2303.2. 

11-730 Demanding payment of a cash proffer 

Virginia Code § 15.2-2303.3 prohibits localities from requiring the payment of a cash proffer before issuance of 
a building permit; however, an owner may voluntarily agree to an earlier payment. Also, no locality may either 
request or accept a cash proffer whose amount is scheduled to increase annually, from the time of the proffer was 
accepted until tender of payment, by a percentage greater than the annual rate of inflation, as calculated by referring 
to the Consumer Price Index published by the United States Department of Labor, Bureau of Labor Statistics or the 
Marshall and Swift Building Cost Index.   

Virginia Code § 15.2-2303.1:1(A) delays the collection of cash proffers for residential construction that are on a 
per-dwelling unit or per-home basis until completion of the final inspection and prior to the issuance of a certificate 
of occupancy for the subject property. For various reasons, collecting cash proffers at that point in the development 
process can create a number of problems for the locality, the home builder, and the home buyer. It is suggested that 
the home builder be put on notice of the cash proffer when the building permit is issued. In addition, localities must 
be certain that the cash proffers are collected “prior to the time of the issuance of any certificate of occupancy” 
because after that point, the locality arguably no longer is authorized by section 15.2-2303.1:1 to collect the cash 
proffer. Board of Supervisors of James City County v. Windmill Meadows, LLC, 287 Va. 170, 752 S.E.2d 837 (2014) (in 
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ruling that Virginia Code § 15.2-2303.1:1 is plain and unambiguous and that the Court was bound by the plain 
meaning of that statute). 

Virginia Code § 15.2-2303.1:1(A) applies to proffers accepted before and after July 1, 2010, when the statute 
became effective. Windmill Meadows, supra. Virginia Code § 15.2-2303.1:1(B) provides that a developer’s assertion of a 
right to delayed payment of cash proffers is not cause for an enforcement action under Virginia Code § 15.2-2299. 
Virginia Code § 15.2-2303.1:1(B) also allows the court to award reasonable attorneys’ fees, expenses, and court costs 
to any party successfully challenging a locality’s improper application of the statute.  

Virginia Code § 15.2-2303.3 prohibits a locality from requesting or accepting a proffer in which the profferor 
purports to waive future legal rights against the locality and voids any such proffer accepted on or after January 1, 
2012 without affecting the validity of the rezoning or any other proffers.  

11-740 Expending cash received from proffers 

Virginia Code § 15.2-2303.2(A) requires that each locality accepting a cash proffer on or after July 1, 2005 
pursuant to Virginia Code §§ 15.2-2298, 15.2-2303, or 15.2-2303.1 (the last of which pertains to New Kent County) 
must, within 12 years after receiving full payment, begin construction or other improvements for which the cash 
payment was proffered. A locality that does not timely begin construction of the improvements, or make other 
authorized alternative improvements, must pay the amount of that proffered cash payment to the Commonwealth 
Transportation Board for allocation to the appropriate construction program. 

Localities may award contracts to entities willing to construct a more extensive road improvements using the 
cash proffers of others as well as other available locally-generated funds, upon a written determination by the 
governing body stating the basis for awarding the construction contract to extend the limits of the road 
improvement. Virginia Code § 15.2-2303.2. 

11-750 Applying cash payments for capital improvements for purposes other than the purpose 
proffered   

 Virginia Code § 15.2-2303.2 provides some flexibility to localities in applying cash payments received for 
capital improvements. 

 If cash payments were received for road or transportation improvements that are incorporated into the 
locality’s capital improvements program, Virginia Code § 15.2-2303.2(C)¶1 allows the locality to use the cash 
payments as its matching contribution under Virginia Code § 33.2-357. For the purposes of Virginia Code § 
15.2-2303.2, road improvement includes the construction of new roads or the improvement or expansion of 
existing roads to meet increased demand attributable to new development. A transportation improvement means 
any real or personal property acquired, constructed, improved, or used for constructing, improving, or 
operating any: (1) public mass transit system; or (2) highway, or portion or interchange thereof, including 
parking facilities located within a district created under Title 15.2 of the Virginia Code. The improvements 
include, but are not limited to, public mass transit systems, public highways, and all buildings, structures, 
approaches, and facilities thereof and appurtenances thereto, rights-of-way, bridges, tunnels, stations, terminals, 
and all related equipment and fixtures. 

 If cash payments were received for capital improvements, Virginia Code § 15.2-2303.2(C)¶2 allows the 
locality to use the cash payments for “alternative improvements of the same category” within the locality “in 
the vicinity of the improvements for which the cash payments were originally made.” This authority applies to 
proffers accepted under Virginia Code §§ 15.2-2298 or 15.2-2303, regardless of the date of the rezoning. Before 
using the cash payments for alternative improvements, the locality’s governing body must give 30 days’ notice 
to the party that made the cash payment or the owner, hold a public hearing, and then make the following 
findings: (1) the improvements for which the cash payments were proffered cannot occur in a timely manner or 
the functional purpose for which the cash payment was made no longer exists; (2) the alternative 
improvements are within the vicinity of the proposed improvements for which the cash payments were 
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proffered; and (3) the alternative improvements are in the public interest. 

There are two exceptions to how cash payments for capital improvements may be applied. First, Virginia 
Code § 15.2-2303.2(C)¶¶ 1 and 2 provide that these provisions do not apply if the proffer statement expressly 
prohibits the cash payment from being used for any other purpose. Merely designating the purpose for which 
the cash payment is to be applied does not prohibit it from being applied to other purposes in compliance with 
Virginia Code § 15.2-2303.2(C)¶¶ 1 and 2. Second, Virginia Code § 15.2-2303.2(D) provides that a cash 
payment may be used for a capital improvement to an existing facility, such as a renovation or a technology 
upgrade, only if it expands the capacity of the facility, and the cash payment may not be used for any operating 
expense of any existing facility such as ordinary maintenance or repair. 

Lastly, Virginia Code § 15.2-975 enables localities authorized to accept proffers to also issue bonds under 
the provisions of the Public Finance Act (Virginia Code § 15.2-2600 et seq.) and other applicable law to finance 
improvements contained in the construction improvement program, to the extent that the costs of those 
improvements have been pledged by landowners as voluntary cash proffers. 

11-760 Subsequent amendments to proffers 

The proposed amendment to a proffer is, in effect, a rezoning of the property and so, ordinarily it is processed 
as such, subject to noticed public hearings before the planning commission and the governing body before it is acted 
upon. See generally Virginia Code §§ 15.2-2204, 15.2-2285, and 15.2-2286; see also Chapter 10. However, if the proposed 
proffer amendment does not affect conditions of use or density, the governing body may waive any otherwise 
applicable requirement for a public hearing. Virginia Code § 15.2-2302(B). Under Virginia Code § 15.2-2302(E), the 
governing body may also waive the written notice requirement to reduce, suspend, or eliminate outstanding cash 
proffer payments for residential construction calculated on a per-dwelling-unit or per-home basis that have been 
agreed to, but unpaid, by any landowner. 

Another issue arises when the owner of one portion of the property that was the subject of a prior rezoning 
seeks to amend the proffers applicable only to that portion. In Town of Leesburg v. Long Lane Associates, 284 Va. 127, 
726 S.E.2d 27 (2012), the Virginia Supreme Court held that a locality does not need to obtain the consent of a 
neighboring property owner to rezone a parcel that was originally part of an undivided property that was previously 
rezoned and subject to a single set of proffers. The Court concluded that the owner of the neighboring property had 
no vested right in its expectation that the neighboring property would continue to develop in accordance with the 
prior proffered zoning, which existed at the time the landowner purchased its property and developed it in 
accordance with the prior proffers. The Court also concluded that Virginia Code § 15.2-2303(A) does not require 
that all successors in title agree or consent to any portion of the subdivided land being thereafter rezoned.  

Special notice of a proposed amendment to proffers is not required to be given to the owners of other parcels 
subject to the same existing proffers. Instead, Virginia Code § 15.2-2302(A) requires only the notice required by 
Virginia Code § 15.2-2204(B). The prior law required written notice of the application to the other owners within 10 
days after receipt of the application.  
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PLANNING/ZONING DEPARTMENT – NOVEMBER 2022 

 GENERAL INDICATORS 

 

 
 

 

 2018  2019 2020 2021 2022 YTD October 

Zoning Permits 258 307 344 293 255 23 
Code Enforcement Cases 712 591 - - 343 28 
Land Use Applications 25 19 26 29 55 3 
Code Amendments 3 1 1 7 0 0 
Sign Permits 44 52 39 47 32 3 
Business Licenses 151 186 151 172 150 7 
       

 PC – In November the Planning Commission (PC) held one regular meeting, one special meeting, two work sessions and 
one joint work session. At the regular meeting the PC postponed a decision for a Short-Term Rental application asking the 
applicant to provide additional information and address violations at the property. In addition, the PC approved six (6) 
agenda items to be advertised for public hearing in December. At the special meeting the PC postponed a decision for a 
Rezoning Application for Randolph Macon Academy. At the joint work session with the Town and County Planning 
Commission’s they held a discussion on the Comprehensive Plan process regarding transportation issues and planning at 
the boundaries. Discussion at the additional two work sessions was for a Rezoning Application, a Special Use Permit for a 
Short-Term Rental and a Variance Request that was before the Board of Zoning Appeals for review. 

 

  

SPECIAL PROJECTS UPDATES/NEWS 
 

• Comprehensive Plan Rewrite: Summit Engineering, Inc. presented 
an update on the Comprehensive Plan rewrite to the Town Council 
and Planning Commission at a joint work session on August 16, 
2022. Summit provided a Final Version of the Comprehensive Plan 
on November 30, 2022. 
 

• FRZORDAM-003111-2022: Data Center Text Amendment is 
currently on hold. 

 

• Chapter 175 and 148 Rewrite: Discussion held with summit 
regarding the rewrite. 

 

• Assistant Town Manager, Kathleen Leidick gave a progress update of 
the Capital Improvement Project (CIP) at the PC November 16, 2022, 
regular meeting. 

 BAR – The Board of Architectural Review met 
for a regular meeting in November and 
approved one (1) Certificate of Appropriatness 
for exterior renovations at 301 E. Main Street. 

 
 BZA - The Board of Zoning Appeals met for a 

regular meeting in November and postponed a 
variance application at 225 E 7th Street and 631 
Kibler Street for the applicant to provide 
addditional information and denied a variance  
request for the required front setback to 
construct a front porch at 1015 Wine Street. 
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