
 

TOWN COUNCIL WORK SESSION 
Monday, July 6, 2026 @ 6:00 PM 

Town Hall – 2nd Floor, East Conference Room 
View LIVE on Government Access Channel 16 

orhttps://www.frontroyalva.com/673/Town-Hall-Live 

 

 

 
 
1. ROLL CALL 

2. ACTION ITEM 

 A. Resolution Establishing a Temporary Moratorium on Data Center Applications  

3. NEW BUSINESS 

 A. Request to discontinue the use of motor vehicles on a portion of Church Street between East 
Main Street and East Jackson Street  

 B. Special Use Permit 2600139 - 508 Kendrick Lane  

 C. Town Manager Residency Requirement Waiver  

4. CLOSED MEETING 

5. ADJOURN 
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AN ORDINANCE AMENDMENT TO CHAPTER 175 OF THE FRONT ROYAL TOWN 
CODE TO DEFINE DATA CENTER AND ADD DATA CENTER TO THE INDUSTRIAL 
EMPLOYMENT DISTRICT (I-2) STATEMENT OF INTENT, USE REGULATIONS AND 
PERFORMANCE STANDARDS; AND TO ENACT 175-74 DATA CENTER IMPACT 

ANALYSIS 
 

CHAPTER 175 - ZONING 
175-3 – DEFINITIONS 
For the purpose of this chapter, certain words and terms are herein defined as follows: 
 
ANSI S1.4 - A standard that specifies the performance requirements for sound level meters, 
including different types of meters used for measuring sound levels in various environments. 
 
BEST MANAGEMENT PRACTICES (BMP) - Proven and repeatable practices and workflows that 
represent the most effective and efficient ways to achieve organizational goals, maintain 
compliance, and enhance overall performance. 
 
CORRELATED COLOR TEMPERATURE (CCT) - It is essentially a gauge of how yellow or blue 
the color of light emitted from a light bulb appears. It’s measured in the Kelvin. 
 
DATA CENTER - A use where digital information is processed, transferred, and/ or stored, 
occupying 10,000 square feet or more, where the majority of space is occupied by computers, 
servers, telecommunications and related equipment (including supporting equipment). 
 
DATA CENTER CAMPUS (CAMPUS) - Land occupied and maintained by Data Center. 
 
DECIBEL AUDIBLE (dB(A)) - Weighted power measurement for noise that filters high and low 
frequencies not of concern to human hearing. 
 
DECIBELS RELATIVE TO THE CARRIER (dB(C)) - A measurement that expresses the power 
ratio of a noise signal to a carrier signal in decibels. It indicates how much weaker or stronger the 
noise is compared to the carrier, with positive values showing stronger noise and negative values 
indicating weaker noise. 
 
EMERGENCY MEDICAL SERVICES (EMS) - The immediate medical response and pre-hospital 
care provided by trained professionals (such as paramedics and emergency medical technicians) 
to individuals experiencing acute illness or injury, typically in emergency situations like accidents, 
cardiac arrest, trauma, or other medical crises. 
 
FOOT CANDLES (fc) - A unit of measurement for illuminance, which indicates how much light is 
received on a surface. Specifically, one foot-candle equals one lumen per square foot. 
 
g - Refers to the unit of acceleration due to gravity, which is approximately 9.8 m/s². It is used to 
measure the magnitude of vibration, with higher g values indicating greater levels of acceleration 
and potential impact. 
 
LARGE INDUSTRIAL FACILITY UTILITY USER: Refers to a business or organization that 
consumes or discharges a significant volume of utilities such as electricity, natural gas, or water 
due to large-scale industrial operations. 
 
LUMINOUS EFFICACY (lm/w): Luminous Efficacy relates the luminous flux produced by a light 
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source and the actual luminous flux emitted, i.e. how much light a light source is capable of 
producing and how much light it actually emits. 
 
POWER USE EFFECTIVENESS (PUE): A metric used to measure the energy efficiency of a data 
center. It compares the total amount of power used by the facility to the power used specifically 
by the computing equipment (like servers, storage, and networking devices). 
 
SMALL DATA CENTER: A use where digital information is processed, transferred, and or stored, 
occupying less than 10,000 square feet, where the majority of space is occupied by computers, 
servers, telecommunications and related equipment (including supporting equipment). 
 

INDUSTRIAL EMPLOYMENT DISTRICT (I-2) 
 
175-64 STATEMENT OF INTENT (I-2) 
 
The I-2 Industrial Employment District is designed to: 
 
A .Enable the establishment of industrial, and employment uses and structures in appropriate 
locations of the town. 
 
B. Prevent land or structures from being used in a manner so as to create any dangerous, 
injurious, noxious or otherwise objectionable risk of fire, explosion, radioactivity or other 
hazardous condition; noise or vibration, smoke, dust, odor or other form of air pollution; electrical 
or other disturbance, glare or heat; liquid or solid waste; or other condition that would detract from 
the residential and commercial desirability of the adjoining areas. 
 
C. Provide controls and standards for the establishment of industrial, and employment uses and 
structures in keeping with the purposes of this Article and the Front Royal Comprehensive Plan. 
 
D. Establish standards and guidelines for the construction, use and operation of Data Centers. 
 
175-65 USE REGULATIONS (I-2) 

 
B. The following uses are permitted within the I-2 District only by approval of a special use permit, 
except as prohibited or restricted by separate restrictions of record that may pertain to property 
within the I-2 District: 
RESIDENTIAL: 
 
COMMERCIAL: 

Airport (including heliports). 
Assembly Halls. 
Barber and beauty shops. 
Catering Services. 
Clubs. 
Daycare and daycare facilities. 
Kennels. 
Recreation facility, commercial. 
Restaurant, including drive-in restaurants. 
Retail Stores. 

INDUSTRIAL: 
Automobile Graveyard. 
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Data Center (subject to the supplemental provisions prescribed in Section 175-70.J & 175-74). 
Hazardous Material Storage. 
Heavy Manufacturing. 
Medium Manufacturing. 
Scrap metal processing. 

 
ORGANIZATIONAL: 
 
MISCELLANEOUS: 

Any use permitted under Section 175-65.A, or specifically listed above under this subsection, 
that proposes to occupy a building or structure that exceeds the height requirements of 
Section 175-67, subject to the requirements of Section 175-136. Additional heights approved 
by a special use permit shall be required to increase the required setback and yard area 
requirements by an equivalent distance from each property line. 
 
Communications Towers and cable television facilities, with wireless telephone (cell phone) 
communications tower subject to the supplemental provisions prescribed in Section 175-
110.4. 
 
Conservation Areas. 
 
Mini-warehouses. 
 
Parking Structures. 

 
175-70 PERFORMANCE STANDARDS (I-2) 
 
The following performance standards shall apply to all uses within the I-2 Industrial Employment 
District: 
 
A. Vibration: 
 

1.No continuous, frequent or repetitive vibrations shall be produced which are discernible to a 
person of normal sensitivities, without instruments, on land that is not zoned for industrial uses. 
 
2.Vibrations from temporary construction and vehicles leaving the property (such as trucks or 
trains) are excluded. Vibrations from on-site equipment or vehicles that remain primarily on-
site are included. 
 
3.Vibrations of no more than five (5) minutes in any one (1) day between the hours of 7:00 a.m. 
and 7:00 p.m. shall not be deemed continuous, frequent or repetitive. 

 
B. Glare: Any operation or activity producing intense light or glare shall be performed in such a 
manner as not to create a glare effect across lot lines. Direct illumination from any source shall 
be screened from adjoining properties. 
 
C.Heat: 
 

1.Heat from an industrial use shall not at any time cause a temperature increase in the air on 
any adjacent property in excess of ten degrees Fahrenheit (10° F.). 
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2.Heat from an industrial use shall not at any time cause a temperature increase in a stream, 
wetland, lake or any other body of water, at or beyond the property line of the lot on which it is 
located, that would have an adverse effect on any aquatic life. 

 
D. Liquid or Solid Wastes: 

 
1.No industrial use shall result in the discharge of liquid or solid waste into any public sewer, 
private sewage system, public waters or into the ground except in compliance with applicable 
federal, state or local laws governing such discharge. 
 
2.There shall be no accumulation outdoors of solid wastes conducive to the breeding of rodents 
or insects. 
 
3.All discharges into any public sewer shall comply with the provisions of Section 134-2 et seq. 

 
E. Smoke and Particulate Matter: 
 

1.Open storage and open processing operations, including on-site transportation movements 
which are the source of windborne dust or other particulate matter or which involve dust or 
other particulate air contaminant generating equipment (such as used in paint spraying, grain 
handling, sand or gravel processing or sandblasting) shall be conducted so that dust and other 
particulate air contaminants are not transported in visible quantities across the boundary line 
of the tract on which the industrial use is located. 
 
2.All industrial uses shall comply with state and federal air pollution control regulations. 

 
F. Toxic and Hazardous Materials: 

 
1.All toxic and hazardous materials used in industrial operations shall be registered with the 
Front Royal Fire Department for purposes of safety. 
 
2.Activities involving the storage or use of materials or products which decompose by 
detonation shall be registered with the Front Royal Fire Department. 
 
3.Explosives shall be stored, used and manufactured in accordance with applicable state and 
federal regulations. 

 
G. Odor: 

1.No continuous, frequent or repetitive emission of odors or odor-causing substances of such 
intensity and character as to be detrimental to the health and welfare of the public or 
neighboring landowners or to interfere with the comfort of the public or neighboring landowners 
at or beyond the property line shall be permitted. Any such odor or odor causing activity or 
substance shall be removed, stopped or so modified as to remove the odor. 
 
2.An odor which is evident no more than once in any one (1) day for a period not exceeding 
five (5) minutes shall not be deemed as continuous, frequent or repetitive within the meaning 
of these regulations. 

 
H. Noise: 
 

1.No industrial activity shall generate noise that tends to have an annoying or disruptive effect 
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upon uses located beyond the property boundary. 
 
2.Where technical evidence of violation is warranted, sound levels shall be measured at 
locations specified in Section 175-71 with a sound level meter and associated octave band 
filter, manufactured in accordance with the American Standards Association. Measurements 
shall be made using the flat network of the sound level meter. No sound pressure level shall 
exceed the decibel levels in the octave bands shown herein. 
 
3.Maximum permitted sound levels (in decibels): 

Octave Band Cycles Per 
Second 

Maximum Permitted 
Sound Level in Decibels 

0 to 75 72 
75 to 150 67 
150 to 300 59 
300 to 600 52 
600 to 1200 46 
1200 to 2400 41 
2400 to 4800 38 
Above 4800 35 
 

4.Noise resulting from temporary construction activity between the hours of 7:00 a.m. and 7:00 
p.m. shall be exempt from this section. 

 
I. Screening: 

1.Except where otherwise specifically approved in the Town Code, permitted uses shall be 
conducted wholly within a completely enclosed building. 
 
2.Outdoor storage, outdoor display or outdoor sale of goods shall only be permitted when each 
of the following standards are met: 

 
a.Outdoor storage, outdoor display, or outdoor sale of goods shall be used in direct 
association with the primary use or uses of the property. 
 
b.Outdoor storage, outdoor display and/or outdoor sales shall be screened to obstruct view 
from any adjacent public street. A screen may consist of a building, solid masonry wall, 
uniformly painted solid board fence or landscaping. The height of the screening shall be six 
feet (6') feet unless an alternative height is approved by the Planning Commission during the 
review of a site plan. 

 
3.The following types of outdoor display and/or outdoor sales shall be exempt from the 
requirements of Section 175-70.I.2.b: 

 
a.Motor vehicles. 
 
b.Power operated machines designed for outdoor labor, such as farming, construction or 
lawn maintenance, as well as large equipment, products, and materials designed to be kept 
outdoors. 
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c.Plants and other landscaping products typically sold with plants. 
 
d.Temporary or seasonal activities, such as but not limited to, peddlers and itinerant 
merchants that have obtained approval from the Town. 
 
e.Pre-manufactured buildings. 
 
f.Vending machines. 
 
g.General products, goods, merchandise, and/or materials, provided that: (i) no more than 
two hundred (200) square feet of area is used, and (ii) outdoor display and/or sales are 
restricted from the evening and night hours from 8:00 p.m. to 5:00 a.m., except that general 
products, goods, merchandise, and/or materials may be kept outdoors if located under a 
roofed structure. 

 
4.All sites and parking areas shall be landscaped in accordance with the provisions of Sections 
14846, 148-47 and 148-48. 

 
5.Automobile graveyards and junkyards, including those in existence at the time of the adoption 
of this chapter, shall completely screen, on any side open to view from a public road, the 
operation or use by a solid masonry wall, a uniformly-colored solid fence or dense evergreen 
plantings at least six (6) feet in height at the time of planting. 

 
In addition to performance standards A through I, the following performance standards shall apply 
only to Data Center use within the Industrial Employment District. 
 
J. Data Center Performance Standards: 
 

1.As a “Large Industrial Facility Utility User” data centers shall be subject to application 
requirements and performance standards intended to mitigate adverse impacts on adjacent 
properties, infrastructure, and natural resources. These standards shall address, at a minimum, 
operational noise, visual buffering, stormwater management, energy infrastructure, and 
emergency power systems. Whenever possible, innovative resource (power, water, etc.) 
protection implantations are encouraged. Application requirements will include: 

 
a.Data Center Utility Impact Analysis. 
 
b.Data Center Physical Impact Analysis 
 
c.Data Center Environmental Impact Analysis. 

 
Data Center Impact Analysis requirements can be found in section 175-74. 
 
2.Minimum Setback Requirements: 
 

a.Adjacent to residential zoning districts: minimum setbacks shall be at least 200 feet. 
 
b.Adjacent to Planned Neighborhood Development (PND) zoning districts: minimum setbacks 
shall be at least 150 feet. 
 
c.Adjacent to commercial and industrial zoning districts: minimum setbacks shall be at least 25 
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feet. 
 

i.Adjacent to public streets, railways and other rights-of-way: minimum setbacks shall be at 
least 40 feet. 
 
ii.Adjacent to Agriculture and Open Space Preservation District (A1) shall be no less than 100 
ft. 
 
iii.Setbacks for property that adjoins the corporate limits of the town shall have a setback of 
no less than 200 ft. 
 
iv.Between buildings: Within a common scheme of development where individual lots or 
building sites are to be sited, the minimum setback between buildings on adjacent lots or 
building sites shall be at least 25 feet. 

 
3.Perimeter Buffers: 
 

a.All buffers shall be inclusive of required setbacks. 
 
b.Buffer yard plantings shall be designed to minimize visual impacts from adjacent public streets 
and properties not in common ownership. Notwithstanding the requirements of this section, use 
of natural topography and preservation of existing vegetation, supplemented by new vegetation 
and security fencing. All new trees shall be at least 6 feet tall at time of planting and achieve a 
height of at least 25 feet at maturity. 
 
c.A perimeter buffer shall be established and maintained with a minimum width of twenty- five 
feet along the perimeter of each Data Center Campus. In addition, additional plantings within 
the setback area but spread outside of the separately landscaped perimeter buffer shall be 
installed and maintained by the campus owner. 

 
4.Open Spaces 
 

a.A minimum of thirty (30) percent open space (permeable surface area) shall be maintained 
for each campus or contiguous group of parcels in common ownership within the lot, including 
undeveloped land, wetlands, steep slopes, stormwater best management practice features, 
open areas, landscape buffers, and land used primarily for resource protection or recreational 
purposes. 
 
b.The on-site open space requirement may be reduced to 20% on a parcel where all stormwater 
best management practices are designed where all volume and nutrient treatment occurs on 
site without the purchase of offsite nutrient credits. 

 
5.Noise Standards 
 
Technical Note: Unlike other sources of noise, data centers generate a continuous, mechanical 
sound profile primarily from industrial-scale cooling systems, power infrastructure, and ventilation 
equipment which may persist 24 hours a day. Because this noise is largely constant and not 
intermittent, it presents unique challenges to nearby residential areas and requires separate 
regulation from most general noise provisions. These standards aim to protect public health, 
residential quality of life, and nighttime peace while allowing for the lawful operation of data center 
facilities. 
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a.Noise standards are measured in bands and across total audible spectrum. Noise is measured 
prior to construction and the post construction operational phase of data center. 

 
i.Low-frequency core audio band: Sound in the range of 10 Hz to 250 Hz, dB(C). 
 
ii.High-frequency core audio band: Sound in the range of 2,000 Hz to 8,000 Hz, dB(A). 
 
Note: Mid frequencycore audio bandis not specifiedabove in i or ii since it doesn’t typically 
create tonal or vibration-related issues. Itis, however, captured within both A-weighted and C-
weighted measurementsspecified later in this section. The specified high and low frequencies 
are the most common culprits in nuisance or environmental complaints, especially from data 
centers (cooling fans, HVAC, etc.) 
 
iii.Overall level and total noise in dB(A): Sound across 10 Hz to 20000 Hz. 
 
iv.Overall level and total noise in dB(C): Sound across 10 Hz to 20000 Hz 
Note: dB(A): A-weighted decibel scale (emphasizes frequencies heard by humans) and dB(C): 
C-weighted decibel scale (captures low-frequency noise). 
 
v.Any noise which emanates from operation or other activity associated with any data center 
or research, development, or light manufacturing facility, or their accessory uses shall be 
limited to a “Equivalent Continuous Sound Level (LEQ)” in A-weighted decibels of 59 dB(A) 
(+/- 1.5 dB) and C- weighted decibels 65 dB(C) (+/- 1.5 dB) during the day (7:00 a.m. until 
9:00pm) and 52 dB(A) (+/- 1.5 dB) and 58 dB(C) (+/- 1.5 dB) during the night (9:00pm through 
7:00 a.m.). LEQ shall be measured over a minimum 15-minute interval for both daytime (7:00 
a.m. to 9:00 p.m.) and nighttime (9:00 p.m. to 7:00 a.m.) periods. If the total spectrum 
measurement yields a 15dB difference between dB(A) and dB(C), additional analysis to 
identify any spectral peaks is required. 
 
vi.Measurements shall be taken at the campus boundaries, using calibrated sound level 
meters conforming to ANSI S1.4 Type 1 or Type 2 standards, with the meter set to “Slow” 
response and utilizing A-weighting (dB(A)) and C-weighting (dB(C)) as appropriate. 
Environmental noise levels shall be tested prior to construction and in the post construction 
operational phase. 
 
vii.A differential analysis across 10 Hz to 8000 Hz band utilizing dB(A) and dB(C) total band 
measurements shall be conducted. That differential shall not exceed: 

 
(1)≤ 15dB +/- 1.5 dB Daytime 
(2)≤ 20dB +/- 1.5 dB Nighttime 

 
viii. Utilizing dB(A) and dB(C) total band measurements, a 1/3 Octave Band Analysis. shall 
not detect tonal components and frequency-specific noise: 

 
(1)A 1/3-octave band has a sound pressure level ≥ 5 dB higher than the levels in the 
adjacent bands (on either side). 
 
(2)A narrowband spectral peak that stands out significantly from the background spectrum 
and can be clearly heard as a hum, whine, buzz, or tone. 

 
ix.Frequency-Specific Adjustments 

Page 9 of 76



Page 9 of 21

 

 

(1)If a noise source contains tonal components (i.e., pure tones) in the low- or high-
frequency range, the following penalties apply: 

 
(a)+5 dB penalty if the noise has distinct tonal components at 250 Hz or less (e.g., 
industrial fans). 
 
(b)+3 dB penalty if the noise has tonal components above 250Hz (e.g., squeals). 
 
(c)These measurement penalties are added to the measured A-weighted Equivalent 
Continuous Sound Level (LEQ) value for analysis. 
 

x.Sound measurements equipment standards: 
 

(1)Measurements must be taken using calibrated sound level meters complying with ANSI 
S1.4 Type 1 or Type 2 standards: 

 
(a)At the campus boundary. 
 
(b)With the meter set to “Slow” response. 
 
(c)With A-weighting and C-weighting applied for respective limits. 
 
(d)Wind screening, weather condition controls, and height of measurement mic (e.g., 1.5 
m above ground) shall be used for measurement equipment set-up. 

 
xi.Sound Exemptions would include: 

 
(1)Construction work (governed by existing noise ordinance). 
 
(2)Emergency operations. 

 
xii.Generator testing: 

 
(1)Generator testing shall be conducted between 7:00 a.m. until 7:00 p.m. unless testing 
at a time outside of this range is required by the Department of Environmental Quality. 
 
(2)The sound study shall be specific to the proposed site layout and building type, scale, 
and height shown on the site plan and shall evaluate (i) the noise conditions at the site prior 
to project development at set locations as determined by the Town and (ii) provide model- 
predicted noise conditions resulting from the proposed project post-development. 
 
(3)The sound study shall include recommendations for mitigation measures, and which 
mitigation measures, if applicable, should be incorporated into conditions of issuance of 
site plan approval, or to issuance of building permit(s). 

 
xiii.Post-development noise. 

 
(1)Noise conditions at and/or within the lot will be evaluated and compared to all local code 
requirements within sixty (60) days after the issuance of the/a occupancy permit for each 
phase and/or campus facility, and annually thereafter for a period of ten (10) years. Said 
evaluations shall be conducted by the campus operator at a time(s) generally known for 
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peak data center cooling operations. 
 
(2)Backup generators shall be housed in an interior acoustically controlled structure for 
noise abatement. 

 
xiv.Where no residential or noise-sensitive receptors are present or reasonably foreseeable 
within 1000 feet of a data center campus, and where site-specific conditions mitigate off-site 
sound transmission, noise limits may be relaxed on a case- by-case basis, subject to acoustic 
assessment and review. 

 
xv.Any noise testing that reveals anomalous or out-of-specification results may necessitate 
additional analysis, further testing, and/or the implementation of appropriate mitigation 
measures to ensure compliance with applicable standards and performance requirements. 

 
6.Quantitative Vibration Limits. 
 

a.No use, operation or activity shall cause or create earth borne vibrations in violation of the 
below vibration standards as measured at the Data Center campus boundary. 
 
b.All measurements shall be taken prior to construction and post construction operational 
phase for comparative analysis and baseline vibration establishment. 
 
c.Continuous Vibration (Steady-State Sources): 

 
i.The peak particle acceleration shall not exceed the baseline measurement: 
 

(1)0.02 for frequencies ≤ 50 Hz. 
 
(2)0.001g for frequencies > 50 Hz. 
 
(3)Impulse or Intermittent Vibration: 

(a) For single events occurring less than once every 5 minutes, vibration levels may not 
exceed 0.01 g peak acceleration. 

 
d.Measurement Protocol, all measurements shall be: 

 
i.Taken at the campus boundary line adjacent to data center. 
 
ii.Conducted using ANSI S2.47-1990 or ISO 2631 compliant vibration meters. 
 
iii.Recorded as peak acceleration (g), with frequency analysis. 

 
e.Measurements shall be made during the loudest expected operational periods, including 
emergency generator testing, peak cooling demand, or routine maintenance cycles. 

 
f.Exemptions: 

 
i.Temporary construction-related vibration is exempt, provided it complies with applicable 
construction noise and hours-of-operation rules. 
 
ii.Where no residential or vibration-sensitive receptors are present or reasonably 
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foreseeable within 1000 feet of a data center campus, and where site-specific conditions 
mitigate off-site vibration transmission, vibration limits may be relaxed on a case-by-case 
basis, subject to vibration assessment and review. 

 
7.Outdoor Lighting Standards. 
 

a.Lighting standards shall apply to all new data centers in Front Royal, as well as expansions 
or renovations involving exterior lighting. 
 
b.A photometric Lighting Plan must accompany site/subdivision plan or building permit 
applications, showing: 

 
i.Fixture locations & mounting heights. 
 
ii.Full manufacturer's specs (cutoff, wattage, CCT, shielding). 
 
iii.Calculated illuminance (fc) over the site and at all campus property lines. 
 
iv.Light trespass values extending to adjacent residential or commercial zones. 

 
c.Fixture Requirements. 

 
i.Fixtures ≥ 3,000 lumens must be full-cutoff, horizontal, and shielded to avoid upward glare. 
 
ii.Private security lighting is allowed if motion-activated and ≤30 minutes per activation. 
 
iii.Mounting Heights. 
 
iv.Pole lights: Max 25 ft in industrial zones. 
 
v.Wall-mounted lights: Max 20 ft above finished grade. 
 
vi.Color Temperature & Efficiency. 
 
vii.Correlated color temperature (CCT) ≤ 3,000 K. 
 
viii.Minimum efficacy 110 lm/W. 
 
ix.LED or energy-efficient equivalent mandatory. 

 
d.Illuminance Limits. 
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i.Entries/loading zones: ≤ 10 fc. 
 
ii.Parking areas: ≤ 5 fc average. 
 
iii.Drive aisles/internal roads: ≤ 3 fc. 
 
iv.Perimeter fencing: ≤ 1 fc. 
 
v.At campus property lines: ≤ 0.2 fc (adjacent residential); ≤ 0.5 fc (adjacent non-
residential). 

 
e.Controls & Dim-Down Requirements. 

 
i.Dimming ≥ 50% within 30 minutes of facility close (unless lighting supports active 
operations). 
 
ii.Photocells or timeclocks required. 
 
iii.Occupancy sensors in low-traffic/service areas. 

 
f.Prohibitions. 

 
i.No exposed floodlights, cobra heads, uplighting, colored or flashing lights (unless 
emergency). 
 
ii.No light trespass or glare onto surrounding public roads. 
 
iii.Exceptions (Special Exception Only) 
Security lighting exceeding standard limits may be approved if: 

 
(1)Motion-activated or timed. 
 
(2)Proved no glare or boundary trespass. 

 
g.Compliance Verification. 

 
i.Prior to Certificate of Occupancy, the applicant must submit: 

 
(1)Field measurements from a lighting engineer, or 
 
(2)Engineer certificate attesting full compliance. 

 
8.Water Cooling Standards. 
 

a.No permitted or accessory use described in the underlying zoning district shall be permitted 
to permanently utilize potable water for industrial cooling, including but not limited to a data 
center cooling. 
 
b.Shall not apply to water requirements of domestic water (drinking water and sanitary facilities 
for employees and occupants) and fire suppression standards. 
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c.Temporary potable water for industrial cooling may be provided through a Water Service 
Agreement approved by the Town Council to bridge initial water requirements while an 
industrial reuse water cooling system is constructed. 
 
d.Where possible, the prioritization of cooling technologies that significantly reduce water 
consumption (e.g., dry cooling, hybrid cooling, or air-cooled chillers) is encouraged. 
 
e.The cooling systems proposed shall reflect a good-faith effort to incorporate resource-
efficient technologies. 

 
9.Building Height Standards. 

 
a.The maximum height shall be no more than seventy-five (75) feet. 
 
b.The height limitation shall not apply to parapets, screening, spires, belfries, cupolas, roof 
mounted antennas or communications towers, air cooling ventilation equipment, ventilators, 
or other appurtenances usually required to be placed on the roof level and not intended for 
human occupancy, which shall be subject to the exception stated in Town Code. 
 
c.A Special Exception may be permitted via the Special Use Permit process. 

 
10.Building Size Standards. 
 

a. The maximum size of an individual building is 100,000 square feet. A special exception is 
required to exceed this size. A special exception may be permitted via the Special Use Permit 
process. 

 
11.Differentiated Surfaces Standards. 
 

a.Any building facade visible from adjacent properties or public streets shall incorporate a 
differentiation that breaks the mass of the facade every 100 horizontal linear feet and no less 
frequent than 3 times the average height of the building by changes in at least two of the 
following design elements: building height, facade step-back or recesses (minimum 2 1/2 feet 
depth), fenestration, façade materials, pattern, texture, color, or use of accent materials. All 
visible facades of a building must be consistent in terms of design, materials, details, and 
treatment. 
 
b.Windows, doors, or similar fenestration design features such as faux windows must be 
distributed horizontally and vertically across the façade and comprise a minimum of 15% of 
each visible building façade. A green-wall treatment may be provided to meet up to half of 
the required 15% area. 
 
c.The following elements shall be included in the building design: 

 
i.A main entrance feature that is differentiated from the remainder of the façade. 
 
ii.High albedo or light-colored roof. 
 
iii.Enclosures for on-site generators. 
 
iv.Shrouds for any exhaust stacks. 
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12.Building façade material requirements. 
a.Primary facade materials shall be limited to one or more of the following: tinted textured 
masonry block, pre-cast concrete, tilt-up concrete panels, brick or stone veneer, glass (clear 
or architectural panels), stucco and external insulation finish system that simulates a stucco 
appearance, metal panel systems, structural metal siding, or smooth-faced concrete blocks. 
All metal panels shall be fully engineered, architectural quality systems. 
 
b.Accent or trim building materials may include any of the primary facade materials, wood, 
fiber cement, vinyl, or composite trim. 
 
c.Data Center Parking Standards. 

 
13.Parking. 
 

a.Small data center: 1 parking space/1,000 square feet. 
 
b.Large Data Center: 4 parking spaces for the first 4,000 square feet and a maximum of 1 
parking space for every additional 6,000 square feet. 

 
14.Additional testing and evaluations. 
 

a. Additional testing, analysis, or documentation may be required if the application or testing 
contains ambiguities, inconsistencies, or lacks sufficient detail to assess compliance with 
applicable standards. 
 

175-74 Data Center Impact Analysis (I-2) 
 
A.Required Utility Impact Analysis (UIA) 
Applicants must include a UIA certified by a Professional Engineer, containing: 
 

1.Electrical System Impacts. 
a.Projected peak & average load (MW). 
 
b.Power delivery plan from energy provider and impact shall include Backup Generator plans. 
 
c.Grid impact assessment: load studies, reliability analysis. 
 
d.Utility coordination documentation verifying capacity or required upgrades. 
 
e.Statement on cost/responsibility for infrastructure enhancements (e.g., private vs. public). 

 
2.Water & Wastewater Assessment. 
If applicable: 
 

a.Daily and peak water usage (gallons/day). 
 
b.Cooling technology description (closed-loop, evaporative, reuse). 
 
c.Impact analysis on municipal water/wastewater systems. 
 
d.Water treatment plan for recycled water and other fluids. 
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e.Correspondence from the Town of Front Royal/Public Works on capacity & fees. 
 
3.Telecommunications Infrastructure. 

 
a.Summary of fiber/broadband needs and planned connectivity. 
 
b.Confirmation from providers regarding availability and capacity. 

 
4.Sustainability & Efficiency Measures. 
 

a.Energy-efficiency features, including Power Use Effectiveness (PUE) targets. 
 
b.On-site renewable energy or offset strategies. 
 
c.Noise and heat mitigation strategies (e.g., screening, sound dampening, limited generator 
testing hours). 
 

5.Review Criteria. 
 

a.Adequate utility capacity and service availability. 
 
b.Whether infrastructure upgrades are funded by the developer, not taxpayers. 
 
c. Environmental/sustainability mitigations and community impacts (noise, heat, water use). 

 
B.Data Center Physical Impact Analysis. 
 
Purpose 
 
To ensure new data centers can integrate within the surrounding environment by evaluating their 
physical impacts to include the following: 1) Noise; 2) Heat and Air Emissions; 3) Traffic and 
Access; 4) Visual and Aesthetic; and 5) Vibration and Ground. 
 
Applicants must submit a Physical Impact Analysis (PIA), prepared by a qualified engineer, 
architect, or planner, as part of the zoning or site plan application. The PIA shall include the 
following: 
 
1.Noise Impact Study. 
 

a.Assessment of projected operational noise (e.g., cooling units, generators) at campus 
property boundaries. 
 
b.Description of generator testing schedules and backup systems. 
 
c.Comparison to Town noise ordinance thresholds (in dBA). 
 
d.Mitigation measures: sound walls, enclosures, operational limits. 

 
2.Heat and Air Emissions Impact. 

 
a.Analysis of waste heat discharge from servers and HVAC systems. 
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b.Evaluation of any thermal plumes or heat impacts on adjacent properties or ecosystems. 
 
c.Description of cooling system emissions (water vapor, particulates if using evaporative or 
diesel systems). 

 
d.Heat mitigation strategies: green roofs, heat exchangers, landscaping, exhaust redirection. 

 
3.Traffic and Access Impact. 
 

a.Description of construction and operational traffic volumes, including truck deliveries, 
equipment servicing, employee vehicles. 
 
b.Peak trip generation analysis using Institute of Transportation Engineers (ITE) standards 
(Land Use 770: Data Center). 
 
c.Truck routing and site access plans. 
 
d.Traffic mitigation strategies: turn lanes, signalization (if warranted). 
 
e.Coordination with Town and VDOT if applicable. 

 
4.Visual and Aesthetic Impact. 
 

a.Rendered site elevations or photomontages showing the facility from public roads and 
adjacent uses. 
 
b.Analysis of height, scale, and bulk compared to surroundings. 
 
c.Screening plans: landscaping, fencing, architectural treatments. 
 
d.Exterior lighting plan demonstrating compliance with dark sky standards. 

 
5.Vibration and Ground Impact (if applicable). 
 

a.Analysis of potential vibration impacts from generators, cooling towers, or mechanical 
systems. 
 
b.Mitigation strategies: vibration dampers, equipment pads, sound-absorbing materials. 

 
6.Land Use Compatibility Assessment. 
 

a.Assessment of how the facility aligns with adjacent zoning, comprehensive plan, and 
surrounding land uses. 
 
b.Identification of sensitive uses nearby (residential, schools, parks, trails). 
 
c.Compatibility strategies: setbacks, buffering, hours of operation, community engagement. 

 
7.Review Criteria. 
 
The Zoning Administrator and Planning Commission shall evaluate the PIA for: 
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a.Conformance with Town noise and lighting regulations. 
 
b.Adequacy of visual screening and building orientation. 
 
c.Impacts on neighboring land uses and mitigation adequacy. 
 
d.Safe and sufficient traffic circulation and site access. 
 
e.Compliance with sustainability and resiliency goals in the Town’s Comprehensive Plan. 

 
8.Conditions of Approval. 

a.Approval of a zoning permit or site plan for a data center shall be contingent upon satisfactory 
mitigation of any significant physical impacts identified in the PIA. 
 
b.Noise testing, generator operation logs, or traffic monitoring may be required as conditions 
of approval. 

 
9.Enforcement and Monitoring. 

a.The Town shall require a post-construction physical impact audit to verify compliance with 
approved mitigation measures. 
 
b.Violations of approved physical performance standards may result in fines, operating 
restrictions, or permit revocation. 
 

C. Data Center Environmental Impact Analysis 
 
Purpose 
 
To evaluate and mitigate the potential environmental impacts of data center development—
particularly land disturbance, air and water quality degradation, and energy and carbon intensity, 
in a manner that protects the Shenandoah Valley’s natural resources and supports sustainable 
land use in the Town of Front Royal. 
 
Required Environmental Impact Analysis (EIA) 
 
Applicants shall submit an Environmental Impact Analysis (EIA) prepared by a qualified 
environmental consultant, certified engineer, or licensed planner. The EIA must be submitted as 
part of the rezoning application package: 
 
1. Land Disturbance and Soil Impact Assessment. 

 
a.Total area of grading, clearing, and impervious surface coverage. 
 
b.Soil erosion potential and slope stability (per NRCS classification). 
 
c.Mitigation measures: erosion & sediment control plan, phased clearing, vegetated buffers. 

 
2.Stormwater, Wastewater and Water Quality Analysis. 
 

a.Stormwater runoff projections under pre- and post-development conditions. 
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b.Identification of potential pollutants of concern (e.g., heated discharge, oils, sediment). 
 
c.Description of Best Management Practices (BMPs) and green infrastructure used (e.g., 
bioswales, retention basins). 
 
d.Compliance with VA DEQ stormwater regulations and Town stormwater ordinance. 
 
e.Impacts on nearby surface waters or floodplains (e.g., Shenandoah River tributaries). 
 
f.Plans for treatment of waste water from industrial processes. Waste water must be treated to 
applicable EPA standards either on site or removed for treatment elsewhere before release. 

 
3.Air Quality and Emissions Impact. 
 

a.Estimation of greenhouse gas emissions, diesel generator emissions (NOx, PM2.5, CO2). 
 
b.Identification of airborne pollutants during construction and backup power use. 
 
c.Mitigation plans: generator testing limits, air filtration, clean diesel or battery backup. 

 
4.Energy and Carbon Intensity Analysis. 
 

a.Projected annual energy consumption and Peak Load in Mega Watts (MW). 
 
b.Use of renewable energy sources, energy efficiency measures Power Use Effectiveness 
(PUE) targets, server cooling efficiency). 
 
c.Carbon offset strategies, if applicable. 
 
d.Leadership in Energy and Environmental Design (LEED) or equivalent sustainability 
certification plan (if proposed). 

 
5.Ecological and Habitat Impact Assessment. 
 

a.Description of site’s pre-development vegetation, habitat, and biodiversity. 
 
b.Inventory of wetlands, streams, or critical habitats based on field survey or state/federal 
datasets. 
 
c.Documentation of compliance with the Chesapeake Bay Preservation Act, if applicable. 
 
d.Wildlife impact mitigation (e.g., tree preservation, fencing, lighting restrictions for nocturnal 
species). 

 
6.Hazardous Materials and Spill Prevention Plan. 
 

a.Identification of onsite fuel or chemical storage (e.g., diesel, refrigerants, batteries). 
 
b.Spill containment and response strategies. 
 
c.Emergency environmental response procedures and coordination with Fire & EMS. 
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7.Facility Life Cycle Plan. 
 

a.A facility life cycle plan shall be included prior to approval of site plan. 
 
b.Comprehensive planning to provide information needed to make sound decisions about facility 
project planning and base development. 
 
c.Design. 

 
i.The materials, technologies, and types of systems chosen that have a direct and life-long 
impact on operation, maintenance, repair, and dispose of the facility. 

 
d.Restoration and Disposal. 

 
i.Plans for repurposing, demolition and rehabilitation of land after end of use of facility. 

 
8.Review Standards. 
The Zoning Administrator, Town Council (Town Engineer), and Planning Commission shall 
evaluate the EIA to determine: 
 

a.Whether proposed mitigation sufficiently reduces impacts to soil, air, water, and habitat. 
 
b.If the project complies with Town ordinances, State DEQ standards, and federal Clean 
Water/Air Acts. 
 
c.The project’s alignment with sustainable development goals of the Town Comprehensive Plan. 

 
9.Conditions of Approval. 
 
Approval of any zoning, site plan, or zoning permit for a data center is contingent upon: 
 

a.Town verification of compliance with applicable stormwater, erosion, and pollution control 
measures. 
 
b.Developer commitment to implement all environmental mitigations identified in the approved 
EIA. 
 
c.Provision of updated documentation if project changes increase environmental footprint. 

 
10.Post-Construction Monitoring. 
 
For major facilities, the Town may require annual post-construction reporting, submitted to 
Planning and Zoning on: 
 

a.Actual energy use and carbon emissions vs. projected. 
 
b.Groundwater or surface water sampling. 
 
c.Long-term maintenance of stormwater Best Management Practices (BMPs) and erosion 
controls. 
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This ordinance shall become effective upon passage. 
 

           APPROVED: 
 

                                                                         _____________________ 
                                                                         Lori A. Cockrell, Mayor 
ATTEST: 
 
____________________________ 
Hillary Wilfong, Deputy Clerk of Council  
 
______________________________________________________________________________ 
 
This Ordinance was adopted at the Regular Meeting of the Town of Front Royal, Virginia Town 
Council conducted on __________________________, 2026 upon the following recorded vote: 
 

R. Wayne Sealock            __Yes __No          H. Bruce Rappaport                      __Yes __No            

Joshua L. Ingram              __Yes __No          Melissa DeDomenico-Payne       __Yes __No              

Amber F. Veitenthal         __Yes __No           Glenn E. Wood                            __Yes __No   

  
A public hearing on the above was held on ______________________having been advertised in 
the Northern Virginia Daily on June 8 and June 15, 2026. 
 

********************************************************************* 
 
Approved as to Form and Legality: 
 
 
________________________________ 
George M. Sonnett, Jr., Town Attorney                Dated:  __________________________ 
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Code of Virginia 
Title 15.2. Counties, Cities and Towns 
Subtitle II. Powers of Local Government 
Chapter 20. Streets and Alleys 
Article 1. Construction of Roads, Streets and Alleys Generally
   
§ 15.2-2001. Streets, sidewalks and public rights-of-way
generally
  
Every locality may lay out, open, extend, widen, narrow, establish or change the grade of, close,
construct, pave, curb, gutter, plant and maintain shade trees on, improve, maintain, repair, clean
and light: streets, limited access highways, express highways, roads, alleys, bridges, viaducts,
subways and underpasses. Localities may make, improve and repair sidewalks upon all public
rights-of-way and may convert sidewalks to bicycle paths. A locality's power and authority over
its public rights-of-way and other public places shall be the same, regardless of whether the
public right-of-way or place has been expressly or impliedly dedicated to public use, has been
conveyed to the locality by deed, or has been acquired by any other means.
  
Furthermore, any locality may establish highway user fees for highways that are not part of any
system of state highways when such highway's traffic-carrying capacity is increased by
construction or improvement.
  
Code 1950, § 15-77.53; 1958, c. 328; 1962, c. 623, § 15.1-889; 1974, c. 407; 1997, c. 587; 2006, c.
924.
  
The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
  

1 4/15/2026 12:00:00 AM
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Code of Virginia 
Title 15.2. Counties, Cities and Towns 
Subtitle II. Powers of Local Government 
Chapter 20. Streets and Alleys 
Article 2. Vacation, Etc., of Public Rights-of-Way
   
§ 15.2-2006. Alteration and vacation of public rights-of-way;
appeal from decision
  
In addition to (i) the powers contained in the charter of any locality, (ii) any powers now had by
such governing bodies under the common law or (iii) powers by other provisions of law, public
rights-of-way in localities may be altered or vacated on motion of such governing bodies or on
application of any person after notice of intention to do so has been published twice in a
newspaper having general circulation in the locality, with the first notice appearing no more than
28 days before and the second notice appearing no less than seven days before the hearing. The
notice shall specify the time and place of a hearing at which persons affected may appear and be
heard. The cost of publishing the notice shall be taxed to the applicant. At the conclusion of the
hearing and on application of any person, the governing body may appoint three to five people to
view such public right-of-way and report in writing any inconvenience that would result from
discontinuing the right-of-way. The governing body may allow the viewers up to fifty dollars
each for their services. The sum allowed shall be paid by the person making the application to
alter or vacate the public right-of-way. From such report and other evidence, if any, and after the
land owners affected thereby, along the public right-of-way proposed to be altered or vacated,
have been notified, the governing body may discontinue the public right-of-way. When an
applicant requests a vacation to accommodate expansion or development of an existing or
proposed business, the governing body may condition the vacation upon commencement of the
expansion or development within a specified period of time. Failing to commence within such
time may render the vacation, at the option of the governing body, void. A certified copy of the
ordinance of vacation shall be recorded as deeds are recorded and indexed in the name of the
locality. A conditional vacation shall not be recorded until the condition has been met.
  
Any appeal shall be filed within sixty days of adoption of the ordinance with the circuit court for
the locality in which the public right-of-way is located.
  
Code 1950, § 15-766; 1950, p. 725; 1952, c. 580; 1956, c. 487; 1958, c. 196; 1962, c. 623, § 15.1-
364; 1964, c. 13; 1972, c. 357; 1973, c. 71; 1980, c. 236; 1982, c. 381; 1983, c. 33; 1984, c. 175;
1986, c. 41; 1997, c. 587;2024, cc. 225, 242.
  
The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
  

1 4/15/2026 12:00:00 AM
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PUBLIC HEARING ITEM 1 

 

2600139 – A Special Use Permit Application, submitted by Andres 
A. Montesinos, on behalf of the property owner Eagle Sky 
Industrial Park, LLC to allow an Automobile Graveyard “Junkyard”, 
located at 508 Kendrick Lane, identified by Tax Map Number 20A1-
3-4. The Property is zoned I-2, Industrial Employment District. 
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Town of Front Royal, Virginia 

Planning Commission Monthly Meeting Agenda 

 

 

Agenda Item:  Special Use Permit #2600139 

MEETING DATE:  June 17, 2026 

SUMMARY:  A Special Use Permit Application, submitted by Andres A. Montesinos, on behalf of the 
property owner Eagle Sky Industrial Park, LLC to allow an Automobile Graveyard “Junkyard”, located at 
508 Kendrick Lane, identified by Tax Map Number 20A1-3-4. The Property is zoned I-2, Industrial 
Employment District. 
 

Letters were sent to the adjoining property owners notifying them of this public hearing.  

STAFF RECOMMENDATION:    
The portion of the property that the proposed junkyard will be situated is outside of the Covenants held 
by the Clean Water Project and are not subject to its restrictions. However, given the nature of the use, 
staff is concerned about environmental quality and pollutants reaching the Shenandoah River. If 
Planning Commission recommends approval of this use, strong conditions related to mandatory 
impermeable surfaces, landscaping buffers and overall environmental protections need to be 
considered.  
 
DRAFT MOTION: 
“In furtherance of the purposes and objectives contained in Town Code §175-1(B), I move that the Planning 
Commission forward a recommendation of approval for Special Use Permit #2600139 for an Automobile 
Graveyard “Junkyard” located at 508 Kendrick Lane, identified by Tax Map Number 20A1-3-4. Conditioned 
upon the following: 

1. The applicant will need to store all automobiles on an impervious substrate to not permit chemicals 
and fluids from the vehicles to leach into the ground. 

2. The applicant will provide a landscape buffer of  ______ feet from the use. ” 
 

“I move that the Planning Commission keep the public hearing open to allow staff time to ascertain 
additional information regarding _______________________.” 
 
“I move that the Planning Commission forward a recommendation of denial for Special Use Permit 
#2600139 for an Automobile Graveyard “Junkyard” located at 508 Kendrick Lane, identified by Tax Map 
Number 20A1-3-4. for the following reasons: _________________________________________” 
 

NOTE:  These are only a draft motions.  Alternative motions are also welcome. 
 
PLANNING COMMISSION ACTION: 
 
Moved ________________ Seconded ________________ 
 
Marshner ________ Marrazzo ________ Neel ________ Fedoryka ________ Brooks _________ 
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TOWN OF FRONT ROYAL 

DEPARTMENT OF PLANNING & ZONING 

 

Planning Commission Regular Meeting 

June 17, 2026 

 
APPLICATION #:                                                             APPLICANT: 

 
APPLICATION SUMMARY:  

 
GENERAL INFORMATION:                                           

Site Addresses 508 Kendrick Lane 
Property Owner(s) Eagle Sky Industrial Park LLC 
Zoning District I-2, Industrial Employment District 
Historic District No 
Tax Identification Tax Map #20A1-3-4 
Proposed Use The Applicant is requesting to allow an Automobile Graveyard 

“Junkyard”. 
 

Vicinity Map (Warren County GIS) 

 

Special Use Permit Application #2600139 Andres A. Montesinos 

A Special Use Permit Application, submitted by Andres A. Montesinos, on behalf of the property 

owner Eagle Sky Industrial Park, LLC to allow an Automobile Graveyard “Junkyard”, located at 508 

Kendrick Lane. 
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Aerial Map (Warren County GIS) 

 
 

Floodway / Floodplain Map 
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INFORMATION ON THE APPLICATION:  

 Town Code 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Town Code 175-3 – DEFINITIONS 
 
AUTOMOBILE GRAVEYARD - See "Junkyard." 
 
JUNKYARD - Any land or building used for the abandonment, 
storage, keeping, collecting or baling of paper, rags, scrap metals, 
other scrap or discarded materials or for the abandonment, 
demolition, dismantling, storage or salvaging of automobiles or other 
vehicles not in running condition, machinery or parts thereof. The 
term "junkyard" shall include the term "automobile graveyard," 
which shall be any lot or place which is exposed to the weather upon 
which more than three (3) motor vehicles of any kind, incapable of 
being operated, are placed. 
 
175-70 - PERFORMANCE STANDARDS (I-2) 
 
The following performance standards shall apply to all uses within 
the I-2 Industrial Employment District: 
 
A. Vibration: 
 
  1. No continuous, frequent or repetitive vibrations shall be 
produced which are discernible to a person of normal sensitivities, 
without instruments, on land that is not zoned for industrial uses. 
 
  2. Vibrations from temporary construction and vehicles leaving the 
property (such as trucks or trains) are excluded. Vibrations from on-
site equipment or vehicles that remain primarily on-site are included. 
 
  3. Vibrations of no more than five (5) minutes in any one (1) day 
between the hours of 7:00 a.m. and 7:00 p.m. shall not be deemed 
continuous, frequent or repetitive. 
 
B. Glare: Any operation or activity producing intense light or glare 
shall be performed in such a manner as not to create a glare effect 
across lot lines. Direct illumination from any source shall be screened 
from adjoining properties. 
 
C. Heat: 
 
  1. Heat from an industrial use shall not at any time cause a 
temperature increase in the air on any adjacent property in excess of 
ten degrees Fahrenheit (10° F.). 
 
  2. Heat from an industrial use shall not at any time cause a 
temperature increase in a stream, wetland, lake or any other body of 
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water, at or beyond the property line of the lot on which it is located, 
that would have an adverse effect on any aquatic life. 
 
D. Liquid or Solid Wastes: 
 
  1. No industrial use shall result in the discharge of liquid or solid 
waste into any public sewer, private sewage system, public waters or 
into the ground except in compliance with applicable federal, state or 
local laws governing such discharge.  
 
  2. There shall be no accumulation outdoors of solid wastes 
conducive to the breeding of rodents or insects. 
 
  3. All discharges into any public sewer shall comply with the 
provisions of Section 134-2 et seq. 
 
E. Smoke and Particulate Matter: 
 
  1. Open storage and open processing operations, including on-site 
transportation movements which are the source of windborne dust 
or other particulate matter or which involve dust or other particulate 
air contaminant generating equipment (such as used in paint 
spraying, grain handling, sand or gravel processing or sandblasting) 
shall be conducted so that dust and other particulate air 
contaminants are not transported in visible quantities across the 
boundary line of the tract on which the industrial use is located. 
 
  2. All industrial uses shall comply with state and federal air pollution 
control regulations. 
 
F. Toxic and Hazardous Materials: 
 
  1. All toxic and hazardous materials used in industrial operations 
shall be registered with the Front Royal Fire Department for 
purposes of safety. 
 
  2. Activities involving the storage or use of materials or products 
which decompose by detonation shall be registered with the Front 
Royal Fire Department. 
 
  3. Explosives shall be stored, used and manufactured in accordance 
with applicable state and federal regulations. 
 
G. Odor: 
 
  1. No continuous, frequent or repetitive emission of odors or odor-
causing substances of such intensity and character as to be 
detrimental to the health and welfare of the public or neighboring 
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landowners or to interfere with the comfort of the public or 
neighboring landowners at or beyond the property line shall be 
permitted. Any such odor or odor causing activity or substance shall 
be removed, stopped or so modified as to remove the odor. 
 
  2. An odor which is evident no more than once in any one (1) day for 
a period not exceeding five (5) minutes shall not be deemed as 
continuous, frequent or repetitive within the meaning of these 
regulations. 
 
H. Noise: 
 
  1. No industrial activity shall generate noise that tends to have an 
annoying or disruptive effect upon uses located beyond the property 
boundary. 
 
  2. Where technical evidence of violation is warranted, sound levels 
shall be measured at locations specified in Section 175-71 with a 
sound level meter and associated octave band filter, manufactured in 
accordance with the American Standards Association. Measurements 
shall be made using the flat network of the sound level meter. No 
sound pressure level shall exceed the decibel levels in the octave 
bands shown herein. 
 
  3. Maximum permitted sound levels (in decibels): 
 

Octave Band Cycles Per 
Second 

Maximum Permitted Sound 
Level in Decibels 

0 to 75 72 
75 to 150 67 
150 to 300 59 
300 to 600 52 
600 to 1200 46 
1200 to 2400 41 
2400 to 4800 38 
Above 4800 35 

 
  4. Noise resulting from temporary construction activity between the 
hours of 7:00 a.m. and 7:00 p.m. shall be exempt from this section. 
 
I. Screening: 
 
  1. Except where otherwise specifically approved in the Town Code, 
permitted uses shall be conducted wholly within a completely 
enclosed building. 
   
2. Outdoor storage, outdoor display or outdoor sale of goods shall 
only be permitted when each of the following standards are met: 
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       a. Outdoor storage, outdoor display, or outdoor sale of goods shall   
be used in direct association with the primary use or uses of the 
property. 
 
       b. Outdoor storage, outdoor display and/or outdoor sales shall be 
screened to obstruct view from any adjacent public street. A screen 
may consist of a building, solid masonry wall, uniformly painted solid 
board fence or landscaping. The height of the screening shall be six 
feet (6') feet unless an alternative height is approved by the Planning 
Commission during the review of a site plan. 
 
  3. The following types of outdoor display and/or outdoor sales shall 
be exempt from the requirements of Section 175-70.I.2.b: 
 
       a. Motor vehicles. 
        
       b. Power operated machines designed for outdoor labor, such as 
farming, construction or lawn maintenance, as well as large 
equipment, products, and materials designed to be kept outdoors. 
        
       c. Plants and other landscaping products typically sold with 
plants. 
 
       d. Temporary or seasonal activities, such as but not limited to, 
peddlers and itinerant merchants that have obtained approval from 
the Town. 
 
       e. Pre-manufactured buildings. 
 
       F. Vending machines. 
 
       g. General products, goods, merchandise, and/or materials, 
provided that: (i) no more than two hundred (200) square feet of 
area is used, and (ii) outdoor display and/or sales are restricted from 
the evening and night hours from 8:00 p.m. to 5:00 a.m., except that 
general products, goods, merchandise, and/or materials may be kept 
outdoors if located under a roofed structure. 
 
  4. All sites and parking areas shall be landscaped in accordance with 
the provisions of Sections 148-46, 148-47 and 148-48. 
 
  5. Automobile graveyards and junkyards, including those in 
existence at the time of the adoption of this chapter, shall completely 
screen, on any side open to view from a public road, the operation or 
use by a solid masonry wall, a uniformly-colored solid fence or dense 
evergreen plantings at least six (6) feet in height at the time of 
planting. 
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175-64 STATEMENT OF INTENT (I-2) 
 
The I-2 Industrial Employment District is designed to: 
 
A. Enable the establishment of industrial and employment uses and 
structures in appropriate locations of the town. 
 
B. Prevent land or structures from being used in a manner so as to 
create any dangerous, injurious, noxious or otherwise objectionable 
risk of fire, explosion, radioactivity or other hazardous condition; 
noise or vibration, smoke, dust, odor or other form of air pollution; 
electrical or other disturbance, glare or heat; liquid or solid waste; or 
other condition that would detract from the residential and 
commercial desirability of the adjoining areas. 
 
C. Provide controls and standards for the establishment of industrial 
and employment uses and structures in keeping with the purposes of 
this Article and the Front Royal Comprehensive Plan. 
 
175-65 USE REGULATIONS (I-2) 
 
B. The following uses are permitted within the I-2 District only by 
approval of a special use permit, except as prohibited or restricted by 
separate restrictions of record that may pertain to property within 
the I-2 District: 
 
RESIDENTIAL: 
 
COMMERCIAL: 
Airport (including heliports). 
Assembly Halls. 
Barber and beauty shops. 
Catering Services. 
Clubs. 
Daycare and daycare facilities. 
Kennels. 
Recreation facility, commercial. 
Restaurant, including drive-in restaurants. 
Retail Stores. 
 
INDUSTRIAL: 
Automobile Graveyard. 
Hazardous Material Storage. 
Heavy Manufacturing. 
Medium Manufacturing. 
Scrap metal processing. 
 
ORGANIZATIONAL: 
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Parking 
Requirements 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
MISCELLANEOUS: 
 
Any use permitted under Section 175-65.A, or specifically listed 
above under this subsection, that proposes to occupy a building or 
structure that exceeds the height requirements of Section 175-67, 
subject to the requirements of Section 175-136. Additional heights 
approved by a special use permit shall be required to increase the 
required setback and yard area requirements by an equivalent 
distance from each property line. 
 
Communications Towers and cable television facilities, with wireless 
telephone (cell phone) communications tower subject to the 
supplemental provisions prescribed in Section 175-110.4. 
Conservation Areas. 
Mini-warehouses. 
Parking Structures. 
 
 
175-73 OFF-STREET PARKING AND LOADING (I-2) 
 
A. Parking space requirements: 
 
  1. Industrial uses/manufacturing/distribution areas: One (1) space 
per employee and one (1) space for every vehicle used on site, plus 
one (1) space per delivery/loading bay. 
 
  2. Automobile garages: Two (2) spaces per service bay, or two (2) 
spaces for every three hundred sixty (360) square feet. Every such 
facility shall have a minimum of three (3) spaces. 
  3. Industrial uses/office component: One (1) space per three 
hundred (300) square feet of office area. 
 
  4. Other uses not specifically enumerated: See Section 175-104. 
 
B. Location: Minimum setback for loading areas, driveways and 
parking: Five (5) feet from side and rear property lines for parking 
areas with fewer than fifteen (15) spaces and five (5) feet from front 
property line except where driveway entrance is located. All parking 
areas with fifteen (15) or more spaces shall meet the requirements 
of Section 148-48. 
 
C. Loading space requirements: 
 
  1. Number: One (1) space for first ten thousand (10,000) square feet 
of gross floor area, plus one (1) space for each additional forty 
thousand (40,000) square feet or fraction thereof. For purposes of 
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this section, gross floor area shall include gross outdoor storage 
areas, covered or uncovered. 
 
  2. Size of space: Minimum twelve (12) feet wide and fifty-five (55) 
feet in length, with a minimum clear height of fifteen (15) feet. 

Staff Summary The applicant is proposing an automobile storage yard on a large 
industrial property that borders the Shenandoah River. The specific 
location of the proposed use is not located within the FEMA 
floodplain but due to potential chemicals and vehicular fluids seeping 
into the ground and eventually into the water, staff is concerned 
about the impact of the use. The Clean Water Project has weighed in 
that the use would be in violation of their covenants on other 
portions of this property but not in the proposed location.  

Staff 
Recommendation 

Staff is cautious to recommend approval and would ask that the 
Planning Commission place further restrictions to include 
impermeable surfaces, additional landscaping buffers, and 
guarantees to mitigate potential pollution into the river. 

 
ATTACHMENTS:   
1) Application and associated documents from the applicant.  
2) Email correspondence from the Clean Water Project. 
3) Questions posed by the Planning Commission. 
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UECA ENVIRONMENTAL COVENANT

This environmental covenant is made and entered into as of the
/Ayof^W*

4, by and
between Honeywell International Inc. (Honeywell), to be indexed as Grantor, whose address is 
101 Columbia Road, Morristown, NJ, 07962-1219 (Grantor or Owner), and Clean Water Project, 
Inc., to be indexed as Grantee, whose address is 6799-A Kennedy Road, Warrenton, Virginia 
20187 (hereinafter referred to as the Grantee or Holder).

The United States is named as a third-party beneficiary of the covenants, conditions and 
restrictions set forth below for the purpose of enforcing these covenants, conditions and 
restrictions.

This environmental covenant is executed pursuant to the Virginia Uniform Environmental 
Covenants Act, § 10.1-1238 et seq. of the Code of Virginia (UECA), and the U.S. Environmental 
Protection Agency (EPA) shall be the “Agency” as defined therein. This environmental covenant 
subjects the Property identified in Paragraph 1 to the activity and use limitations in this 
document.

1. Property Affected.

The property affected (Property) by this environmental covenant is located in the vicinity of 
Kendrick Lane, Front Royal, Virginia 22630, and was conveyed unto Honeywell from General 
Chemical Corporation by Deed dated June 2, 2004, which was recorded in the Clerk’s Office of 
the Circuit Court of Warren County, Virginia as Instrument Number 040005928. The Property is 
more particularly described in Exhibit A (Metes and Bounds Description of the Property).

The Property is adjacent to the Avtex Fibers Superfund Site (the Avtex Site). The Avtex Site is 
depicted as Areas 1, 2, 2A, 2B, 3, 4 and 6 in the map attached hereto as Exhibit B (Map of the 
Avtex Fibers Superfund Site and the Property). Grantor owns Area 5 (the Property), but does not 
own Areas 1, 2, 2A, 2B, 3, 4 and 6, in the map attached hereto as Exhibit B.

This environmental covenant pertains only to Area 5 as depicted in the map attached hereto as

Activity and use limitations pertaining to Areas 1, 2, 2A, 2B, 3, 4 and 6 and depicted in the map 
attached hereto as Exhibit B shall be addressed under other legal instruments.

2. Description of Contamination & Remedy at the Avtex Site.

a. Pursuant to Section 105 of the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, as amended, (CERCLA), 42 U.S.C. § 9605, EPA placed the Avtex Site on 
the National Priorities List, set forth in 40 C.F.R. Part 300, Appendix B, on June 10, 1986. EPA 
has been involved in selecting and implementing a number of removal and remedial actions (also 
known as “environmental response projects” as that term is defined at Section 10.1-1238 of 
UECA) under CERCLA at the Avtex Site from at least 1988. EPA’s selection of removal 
actions are embodied in Action Memoranda, and EPA’s selection of remedial actions are 
embodied in Records of Decision (RODs). EPA selected the remedial action in phases, or

Exhibit B.
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Operable Units (OUs) as they are known under CERCLA, at the Avtex Site by issuing a number 
of OU RODs. Portions of the OU RODs were modified by two Explanations of Significant 
Differences (ESDs) and a Memorandum to the Administrative Record File documenting a minor 
modification to the remedial actions (Minor Modification Memorandum). Copies of all of the 
Action Memoranda, OU RODs, ESDs and the Minor Modification Memorandum for the Avtex 
Site are available online at: http://www.epa.gov/reg3hwmd/npl/VAD070358684.htm. FMC 
Corporation (FMC) has been involved in implementing certain of those removal and remedial 
actions at the Avtex Site from 1986.

b. The administrative records pertaining to the environmental response projects described in the 
Action Memoranda, the RODs, the ESDs and the Minor Modification Memorandum are located 
at the locations listed below:

US EPA Region 111, Sixth Floor Docket Room 
1650 Arch Street, 6th Floor 
Philadelphia, Pennsylvania 19103 
(215)814-3024

Samuels Public Library 
538 Villa Avenue 
Front Royal, VA 22630 
(540)635-3153.

The administrative records are also available online at:
http://loggerhead.epa.gov/arweb/public/search_results.jsp?siteid=VAD070358684.

c. The United States and FMC executed a Consent Decree in United States v. FMC Corporation, 
Civil Action No. 5:99CV00054 (W.D. Va. 1999), which was entered by the United States 
District Court for the Western District of Virginia on October 21, 1999, and which requires FMC 
to finance and perform certain removal and remedial actions at the Avtex Site. A copy of the 
Consent Decree is available online at: http://www.epa.gov/reg3hwmd/npl/VAD070358684.htm.

3. Activity & Use Limitations.

The Property is subject to the following activity and use limitations, which shall run with the 
land and are binding on Grantor and any successors, assigns, tenants, agents, employees, and any 
other persons under its control, until such time as this environmental covenant may terminate or 
be amended as provided by law:

a. Groundwater beneath the Property shall not be extracted or used for any purpose, 
except as may be required by EPA or the Virginia Department of Environmental 
Quality (DEQ) for groundwater monitoring and/or remediation. No groundwater 
extraction wells shall be installed on the Property, until and unless, approved, in 
writing, by EPA.

b. Residential dwellings of any kind are prohibited on the Property.

c. Accumulation of trash, refuse, junk or any other unsightly material is not permitted 
on the Property.

2
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d. Hunting or trapping of animals is prohibited on the Property

e. The Property in the flood plain areas as depicted as “100 Yr. Flood Zone (Zone AE)” 
in Exhibit B (Flood Zone) is restricted to conservancy, open space and park usage, 
and may include hiking, non-motorized biking, or nature trails. Commercial logging 
or commercial tree cutting in this area is prohibited. Any cutting of trees in this area 
shall be performed only to maintain hiking trails, non-motorized biking trails, nature 
trails, wildlife refuges or wetlands areas and shall be performed in accordance with 
best management practices (BMPs) that are defined by the Virginia Department of 
Forestry or other such Virginia agency to which authority for defining such BMPs 
may be assigned.

f. Display of billboards, signs, or other advertisements is not permitted in or over the 
Flood Zone, except for such signage that is customary and appropriate for parks, trails 
for biking or hiking and wildlife refuges.

g. No permanent or temporary building or structure shall be built or maintained in the 
Flood Zone, except for buildings customary and appropriate for park usage parks,

. trails for biking or hiking and wildlife refuges, such as park ranger’s stations, boat 
landings, storage or maintenance buildings, bathrooms and fences.

4. The United States as Third-Party Beneficiary. The United States is expressly granted the 
power to enforce the covenants, conditions, and restrictions set forth in Paragraph 3 above. This 
environmental covenant may not be terminated or modified without the express written consent 
of the United States, nor may a Holder be removed or replaced without the express written 
consent of the United States.

5. Compliance and Use Reporting.

a. Beginning on October 28, 2017, and every five years thereafter, or whenever else 
requested in writing by EPA, the then current owner of the Property shall submit, to EPA and the 
Holder, written documentation stating whether or not the activity and use limitations in this 
environmental covenant are being observed. This documentation shall be signed by a qualified 
official of the then current owner who has inspected and investigated compliance with this 
environmental covenant.

b. In addition, within one month after any of the following events, the then current owner 
of the Property shall submit, to the United States, EPA, DEQ and the Holder, written 
documentation describing the following: noncompliance with the activity and use limitations in 
this environmental covenant; transfer of the Property; changes in use of the Property; or filing of 
applications for building permits for the Property and any proposals for any Avtex Site work, if 
such building or proposed Avtex Site work will affect the contamination on the Property subject 
to this environmental covenant.

3
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In addition to any other rights granted to the Holder, EPA and DEQ, this environmental covenant 
grants to the Holder, EPA and DEQ an irrevocable, permanent and continuing right of access at 
all reasonable times to the Property for the purposes of:

a. Performing or implementing any activity relating to the removal or remedial actions 
required by the Consent Decree or otherwise required by EPA or DEQ;

b. Verifying any data or information submitted to EPA or DEQ;

c. Verifying or monitoring that no action is being taken on the Property in violation of the 
terms of this environmental covenant or any federal or state environmental laws or regulations;

d. Monitoring removal or remedial actions on the Avtex Site and conducting 
investigations related to contamination on or near the Avtex Site, including, but not limited to, 
sampling of air, water, sediments and soils;

e. Conducting periodic reviews of any removal or remedial actions, including but not 
limited to, reviews required by federal or state environmental laws or regulations;

f. Implementing additional or new removal or remedial actions if EPA, in its sole 
discretion, determines that such actions are necessary to protect human health and/or the 
environment; and

g. Enforcing or monitoring compliance with the terms, conditions and restrictions of this 
environmental covenant as set forth in Paragraph 9 below.

7. No Limitation.

Nothing in this environmental covenant shall limit or otherwise affect EPA’s rights of entry and 
access or EPA’s authority to take removal or remedial actions under CERCLA, the National Oil 
and Hazardous Substances Pollution Contingency Plan, or other federal law.

8. Notice Requirement.

The Grantor shall notify the United States, EPA, DEQ and the Holder in writing sixty days prior 
to closing on any proposed conveyance of any interest in any portion of the Property. Grantor 
shall include in any instrument conveying any interest in any portion of the Property, including 
but not limited to deeds, leases, and mortgages, a notice which is in substantially the following 
form:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT 
TO AN ENVIRONMENTAL COVENANT, DATED, 
2014, RECORDED IN THE CLERK’S OFFICE OF THE CIRCUIT 
COURT OF WARREN COUNTY ON, 2014, 
INSTRUMENT NUMBER, IN FAVOR OF, AND 
ENFORCEABLE BY CLEAN WATER PROJECT, INC., THE 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

4
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AND THE UNITED STATES AND THEIR SUCCESSORS AND 

ASSIGNS.

Within 30 days of the date any such instrument of conveyance is recorded, Grantor shall provide 
the United States, EPA, DEQ and the Holder with a file-stamped copy of said instrument with a 
copy of the recording receipt attached.

9. Enforcement.

The United States, on behalf of EPA, and the Holder shall be entitled to enforce the terms of this 
environmental covenant by resort to specific performance or legal process. All remedies 
available hereunder shall be in addition to any and all other remedies at law or in equity, 
including CERCLA. Enforcement of the terms of this instrument shall be at the discretion of the 
United States and the Holder, and any forbearance, delay or omission to exercise their rights 
under this environmental covenant in the event of a breach of any term of this instrument shall 
not be deemed a waiver by the United States or the Holder of such term or of any subsequent 
breach of the same or any other term, or of any of the rights of the United States, EPA or the 
Holder under this instrument.

10. Notices.

Any notice, demand, request, consent, approval, or communication that any party desires or is 
required to give to the others shall be in writing and shall either be served personally or sent by 
certified mail, return receipt requested, addressed as follows:

To the United States:

Chief
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044

To EPA:

Chief, Remediation Branch No. 3 (3RC43)
Office of Regional Counsel
U.S. Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 19103

EPA Project Coordinator (3HS23)
Office of Superfund Site Remediation 
U.S. Environmental Protection Agency 
Region III 
1650 Arch Street 
Philadelphia, PA 19103

5
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Honeywell International Inc.
Attention: Tom Byrne 
101 Columbia Road 
Morristown, NJ 07962-1219

To Clean Water Project, Inc.

President
Clean Water Project, Inc.
6799-A Kennedy Road 
Warrenton, Virginia 20187

To Virginia Department of Environmental Quality

Office of Remediation Program 
Virginia Department of Environmental Quality 
629 East Main Street 
Richmond, Virginia 65241.

11. Prior Liens and Encumbrances.

Based on a title search conducted by the Grantor on the Property prior to execution of this 
environmental covenant, the Grantor represents that there are no encumbrances or liens on the 
Property to which this environmental covenant would be subordinate except those expressly 
listed in Exhibit C hereto. Any other liens or encumbrances recorded on the Property will be 
subordinate to this environmental covenant.

12. Recording, Proof and Notification.

a. In accordance with 9VAC 15-90-40(B)(l), the Grantor shall submit to DEQ a copy of 
this environmental covenant and the accompanying fee required to be paid pursuant to 9VAC 15- 
90-40 prior to recording or causing this environmental covenant to be recorded, as required by 
Paragraph 12.b of this environmental covenant, immediately below.

b. Within 90 days after the date of execution of this environmental covenant, the Grantor 
shall record, or cause to be recorded, this environmental covenant with the Clerk of the Circuit 
Court of Warren County. The Grantor shall likewise record, or cause to be recorded, any 
amendment, assignment, or termination of this environmental covenant with the Clerk of the 
Circuit Court of Warren County within 90 days of their execution. Any UECA environmental 
covenant, amendment, assignment, or termination recorded outside of these periods shall be 
invalid and of no force and effect.

c. The Grantor shall send a file-stamped copy of this environmental covenant, and of any 
amendment, assignment, or termination, to the Holder, the United States, EPA and DEQ with a 
copy of the recording receipt attached within 60 days of recording. Within that time period, the 
Grantor also shall send a file-stamped copy to the chief administrative officer of Warren County,

6
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any persons who are in possession ofthe Property who are not the Grantors, and any other 
parties to whom notice is required pursuant to UECA.

13. Liberal Construction.

This instrument shall be liberally construed in favor of the rights, covenants, conditions, and 
restrictions granted in this environmental covenant. If any provision of this environmental 
covenant is found to be ambiguous, an interpretation consistent with the purpose of this 
instrument that would render the provision valid shall be favored over any interpretation that 
would render it invalid.

14. Severability.

If any provision of this instrument, or the application of it to any person or circumstance, is 
found to be invalid, the remainder of the provisions of this environmental covenant, or the 
application of such provisions to persons or circumstances other than those to which'it is found 
to be invalid, as the case may be, shall not be affected thereby.

15. Termination or Amendment.

This environmental covenant is perpetual and runs with the land unless terminated or amended 
(including assignment) in accordance with UECA.

16. Enforcement of Environmental Covenant.

This environmental covenant shall be enforced in accordance with § 10.1-1247 of the Code of 
Virginia.

Successors and Assigns.

The rights and obligations stated herein shall inure to and be binding on the successors 
and permitted assigns of the parties to this environmental covenant.

7
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GRANTOR

HONEY^LL INTERN AL INC.

j({ __________
Evan van Hook *
Corporate V.P., Health, Safety, 

Environment and Sustainability 
Honeywell International Inc.
101 Columbia Road 
Morristown, NJ 07960

COMMONWEALTH OF NEW JERSEY 

CITY/COUNTY OF PASSAIC

On this ^day of 2014, before me, the undersigned officer, personally

appeared Ut>«»Ur who acknowledged himself/herself to be the person whose
name is subscribed to this environmental covenant, and acknowledged that s/he freely executed 
the same for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal.

My commission expires: 1 b j.a/7 \ _______________

Registration#: _______________________

Notary Public

8
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HOLDER

Clean Water Project, Inc. 
6799-A Kennedy Road 
Warrenton, Virginia 20187

COMMONWEALTH OF VIRGINIA 

CITjg7COUNT^)OF _______ _

On this day of , 2014, before me, the undersigned officer, personally
appeared Joseph T. Ivers, who acknowledged himself to be the person whose name is subscribed 
to this environmental covenant, and acknowledged that he freely executed the same for the 
purposes therein contained.

In witness whereof, I hereunto set my hand and official seal.

<2|ai
My commission expires: _ 

Registration #: _ 2bS’ptec>

-tnaAk

Notary Public

ADlf-

- ;J?EG#265560 v :
5 ° :commission : 5
iQ1. EXPIRES / ^ J

... -A#V

<•

*\ ;
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

APPROVED by the United States Environmental Protection Agency as required by § 10.1-1238 
et seq. of the Code of Virginia.

COMMONWEALTH OF PENNSYLVANIA

appeared Cecil A. Rodrigues who acknowledged himself to be the person whose name is 
subscribed to this environmental covenant, and acknowledged that he freely executed the same 
for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal.

Notary Public

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
PATRICIA J. SCHWENKE, Notary Public 

City of Philadelphia, PhBa. County 
My Commission Expires August 14,2018

By:
Ce
Hazardous Site Cleanup Division 
United States Environmental Protection

t-a <J

Agency 
Region III 
1650 Arch Street 
Philadelphia, PA 19103

CITY/COUNTY OF ________ .
-tk

On this Up day of kttPf£M$>(z/<L, 2014, before me, the undersigned officer, personally

My commission expires: 0

Registration #:______________
. t
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SEEN AND RECEIVED by the Virginia Department of Environmental Quality^ 

By:
Durwood H. Willis, Director 
Office of Remediation Programs 
Department of Environmental Quality 
629 E. Main Street 
Richmond, Virginia 23218

COMMONWEALTH OF VIRGINIA

CITY OF RICHMOND

On this day of 2014, before me, the undersigned officer, personally
appeared Durwood H.Willis who acknowledged himself to be the person whose name is 

subscribed to this environmental covenant, and acknowledged that he freely executed the same 
for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal. 

My commission expires: 36/ft

Registration #: ______________________

Notary Public

* S' .*
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THE UNITED STATES OF AMERICA 

SAM HIRSCH
Acting Assistant Attorney General 
U.S. Department of Justice 
Environment and Natural Resources Div.

By: '
JAMpSA. LOFTON 
CowlsgUo the Chief 
U.S. Department of Justice 
Environment and Natural Resources Div. 
Environmental Enforcement Section 
P.O. Box 7611 
Washington, D.C. 20044

VERIFICATION

STATE OF KANSAS )
) SS

COUNTY OF JOHNSON )

BE IT REMEMBERED, THAT ON THIS day of 2014, before me, the
undersigned Notary Public in and for the County and State aforesaid, came James A. Lofton, 
who is personally known to me to be the same person who executed the above and foregoing 
instrument and duly acknowledged the execution of the same as his free act and deed.

IN WITNESS WHEREOF, I have hereunto subscribed by name and affixed my notarial seal on 
the day and year last above written.

My appointment Expires:

12

Page 56 of 76



WARREN COUNTY, VIRGINIA
LAND RECORDS

EXHIBIT A 000106 SEP

METES AND BOUNDS DESCRIPTION OF THE
PROPERTY

Page 57 of 76



»ttBEH COUNTY. VlRGW'fe

’’ riECv r-;j ^

non i n7 sep n-
Beginmng at a ptynUn Ule derittr 6f Kendrick Lane (also known as Kendrick 

Road) and in the Right of Way of the Norfolk Southern Railroad. Thence with the 
railroad right of way S08”00'35"E 408.63’, S10“00'35"E 355.80’, S09°47'35"E 248 00' 
S09'5r57’'E 32.50', S80'08’03”W25.00', S09”5T57"E 431.00'. Thence with 5 Lines’to 

the Shenandoah River S88°38'03"W 826.00', S87<,50’03’’W 330.00', S89°20'03"W
378.00', S67"50,03"W 316.80’, S76’’48’03"W 357.77’. Thence with the Shenandoah River 
N05®59'57"W 648.00', N08“09'57,,W 200.00’, N06°05'03’’E 295.00’, N12*l 1'45"e’ 
298.00’, N22«l 8'22"B 478.00’, N39®50’03"E 198.00’, N57"20’03"E 410.00’, N59“17'33"E 
273.07'. Thence away from the river S09“33'l 8''W 72.54', S80*26’42"E 100 00’ 
S28°15'21"E 178.00', S55“45'21"E 23.00’, S84"00'55’’E 45.92', S77“00'23''E'385.00'. 

Thence with the line of Old Virginia Industrial S09°56'45"B 1397,18’, N83°32'03''E 
360.00', N09"47’35,,W 248.00', N10‘00’35"W 355.80’, N08®00’35"W 43 J .96'. Thence
S54'159'51"E 34.19' to the Point of Beginning and containing 78.773 acres of land.
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EXHIBIT B

WARREN COUNTY. VIRGINS;-
LAND RECORDS

MAP OF THE AVTEX FIBERS SUPERFUND SITE
AND THE PROPERTY
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WARREN COUNTY. VIRGINIA

LAND RECORDS

EXHIBIT C

LIST OF EXISTING LIENS AND 
ENCUMBRANCES FOR THE PROPERTY
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WARREH COUNTY. VIRGIK!,
LANj riCC0R3S

EASEMENTS, RIGHT OF WAY & RESERVATIONS:
Deed of Easement dated 03/14/2011, and recorded 
03/30/2011 in Instrument No. 110001640.
Deed of Easement dated 11/02/2001, and recorded 
11/13/2001 in Instrument No. 010008678.

Deed of Easement dated 01/22/1941, and recorded 
01/23/1941 in Deed Book 49 at Page 306.
Right of Way dated 11/08/1939 and recorded 03/04/1940 in 
Deed Book 47 at Page 490.
Deed of Easement dated 12/11/1939, and recorded 
12/22/1939 in Deed Book 47 at Page 285.

INSTRUMENT #140004559 
RECORDED IN THE CLERK5 OFFICE Of 

i-IARREN COUNTY OH 
SEPTEMBER 17' 2014 AT 03:45PM

JENNIFER R, SINK CLERK 
RECORDED BY: SFK ,
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Questions for Applicant 

 

Note: Definition: By the town code, is this operation better described as an “Automobile 

Wrecking Yard”?  That Definition is; 

AUTOMOBILE WRECKING YARD - An area where destroyed, abandoned and obsolete 

automobiles are disassembled and where parts of said disassembled automobiles are generally 

sold and where the remaining automobile bodies and their components are temporarily stored 

until they can be removed or reduced to scrap metal. 

 

1. Site Design & Operations 

• What is the total acreage of the salvage operation area versus undisturbed land? 

• Provide a detailed site plan showing: 

o Storage areas 

o Access drives (truck circulation) 

o Material processing areas 

o Drainage patterns 

• What is the maximum stacking height of vehicles/materials? 

• Will any materials be stored outside of designated containment areas? 

 

2. Setbacks, Screening & Visibility 

• What setbacks are proposed from: 

o Property lines? 

• What type of screening will be installed: 

o Opaque fencing (height, material)? 

o Berms (height, slope)? 

o Vegetative buffers (species, density, maturity timeline)? 
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• Will any portion of the operation be visible from public roads or adjacent properties, 

especially in winter months? 

 

3. Stormwater & Drainage (Critical) 

• Provide a stormwater management plan prepared by a Geotechnical licensed engineer. 

• Where does runoff from the site ultimately discharge: 

o Directly to a creek? 

o To storm drains? 

o Toward the Shenandoah River? 

• How are the following addressed: 

o First-flush runoff (highest contamination risk)? 

o Peak storm events? 

• Are there engineered drainage controls: 

o Oil-water separators? 

o Containment basins? 

o Swales or infiltration systems? 

4. Floodplain & Topography 

• Provide certified mapping showing: 

o Location relative to FEMA 100-year floodplain 

• If outside the floodplain: 

o Are there low-lying drainage areas that function like flood zones? 

• How does site slope affect runoff velocity and direction? 

 

5. Groundwater & Karst Risk (High Priority) 

• Has a karst assessment or geotechnical study been performed? 

• Are there known: 
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o Sinkholes? 

o Fractures? 

o Underground drainage features? 

• What measures prevent direct infiltration of contaminants into groundwater? 

• Are there monitoring wells or groundwater protection systems proposed? 

 

6. Hazardous Materials & Fluid Management 

• Describe procedures for: 

o Fuel removal 

o Oil and antifreeze drainage 

o Battery handling 

• Will all fluid removal occur: 

o Indoors? 

o On impervious, contained surfaces? 

• What spill containment systems are in place: 

o Secondary containment? 

o Spill kits? 

o training protocols? 

• Where are hazardous materials stored, and how often are they removed? 

 

7. Environmental Compliance & Permits 

• Provide documentation of coordination with: 

o Virginia Department of Environmental Quality 

• What specific permits are required: 

o Stormwater (VPDES)? 

o Solid waste handling? 
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o Wetlands disturbance (if any)? 

8. Chesapeake Bay & Watershed Requirements 

• Is the site within a Chesapeake Bay Preservation Area? 

• If so: 

o Does it include a Resource Protection Area (RPA) or Resource Management Area 

(RMA)? 

• How are required buffers and land disturbance limits being met? 

• Provide calculations showing compliance with nutrient and sediment control 

requirements. 

 

9. Impaired Waters & TMDL Compliance 

• Does runoff from the site enter waters listed as impaired by DEQ? 

• If yes: 

o How does the project ensure no net increase in pollutant loading? 

• Provide analysis showing consistency with applicable TMDLs (Total Maximum Daily 

Loads). 

 

10. Vehicle Storage & Surface Treatment 

• What percentage of the site will be: 

o Impervious (paved)? 

o Gravel? 

o Bare soil? 

• Will vehicles be stored on: 

o Paved pads? 

o Compacted gravel? 

o Native soil? 

• How is long-term leakage from stored vehicles prevented? 
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11. Erosion & Sediment Control 

• Provide an erosion and sediment control plan for: 

o Initial site disturbance 

o Ongoing operations 

• How will sediment runoff be prevented during: 

o Heavy rain events? 

o Seasonal storms? 

 

12. Monitoring, Enforcement & Contingencies 

• What ongoing inspection and maintenance plan is proposed? 

• Will the applicant agree to: 

o Periodic groundwater testing? 

o Stormwater system inspections? 

• What is the spill response plan, including notification procedures? 

• What enforcement mechanisms (bonding, conditions, revocation triggers) are 

acceptable? 
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An Act to amend and reenact § 14 of Chapter 44 of the Acts of Assembly of 1937, which provided a charter 
for the Town of Front Royal in Warren County, relating to town manager.
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[S 385] 
Approved
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Be it enacted by the General Assembly of Virginia:
1. That § 14 of Chapter 44 of the Acts of Assembly of 1937 is amended and reenacted as follows:

§ 14. The council shall appoint a town manager who shall be the chief administrative officer of the town. 
The town manager shall be chosen by the council solely on the basis of his executive and administrative 
qualifications and need not, when appointed, be a resident of the town or the State, but during his term of 
office he shall reside within the town. No member of the council shall, during the time for which elected, be 
chosen as town manager. The town manager shall be appointed for a term acceptable to the town council and 
the town manager. He shall be removable by the town council for cause. Before the town manager may be 
removed, he shall, if he so demand, be given a written statement of the reasons alleged for his removal and 
the right to be heard publicly thereon at a meeting of the council prior to the final vote on the question of his 
removal, but pending and during such hearing the council may suspend him from office. The action of the 
council in suspending or removing the town manager shall be final, it being the intention of this charter to 
vest all authority and fix all responsibility for such suspension or removal in the council. In case of the 
absence or disability of the town manager the council may designate some qualified person to perform the 
duties of the office during such absence or disability.
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Page 1 of 1 

4-53 RESIDENCY OF TOWN EMPLOYEES 

A. As a condition of the acceptance of employment with the Town of Front Royal, and as a condition of the 
continuance of such employment with the Town of Front Royal, persons holding the following positions in 
the Town government shall be required to become residents within the Town's corporate limits as soon as 
practical upon the commencement of employment and to remain residents within the Town corporate limits 
during the duration of their employment in such offices:  

1. Town Manager.  

B. As a condition of the acceptance of employment with the Town of Front Royal, and as a condition of the 
continuance of such employment with the Town of Front Royal, persons holding the following positions in 
the Town government shall be required to become residents within the boundaries of Warren County as 
soon as practical upon the commencement of employment and to remain residents within the County during 
the duration of their employment in such offices:  

1. Chief of Police.  

2. Director of Energy Services.  

3. Director of Public Works.  

4. Director of Planning.  

C. If any such employee required to meet such residency described above shall, after having established such 
bona fide residence, cease to be a bona fide resident as required above, or if any such employee fail to 
become a bona fide resident as required above within the twelve-month period following the 
commencement of such employment, the individual's employment shall be deemed to have been voluntarily 
vacated.  

D. The residency requirements set forth above may be waived or modified by Town Council in its sole 
discretion, for good and acceptable cause, on a case-by-case basis, for an identifiable candidate or employee 
in any of the designated positions.  

E. Any person occupying a position to which the aforesaid residence requirements apply, but who prior to 
March 1, 2001, was not required to maintain a residence as required above, shall not, by the adoption of this 
section, be required to establish such a residence. Such person shall, however, be subject to the residence 
requirements contained herein upon promotion or re-assignment to another of the positions enumerated 
herein, or upon establishment of a residence, as required above subsequent to July 1, 2005.  

(Ord. of 4-9-01; Ord. of 7-25-05; Ord. of 9-26-22) 
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