TOWN OF FRONT ROYAL, VIRGINIA
TOWN COUNCIL MEETING
Monday, January 28, 2013 @ 7:00 p.m.
Warren County Government Center

Pledge of Allegiance
Moment of Silence
Roll Call
Approval of the Regular Council Meeting minutes of January 14, 2013,
Receipt of Petitions and/or Correspondence from the Public
Reports:
a. Report of special committees or Town officials and T'own Manager.
1] Report from Warren County Administrator Doug Stanley
1] Report from EDA — Jennifer McDonald
b. Requests and inquiries of Council members.
c. Report of the Mayor
d. Proposals for addition/deletion of items to the Agenda.

ANl e M

*7. CONSENT AGENDA ITEMS — (ROLL CALL VOTE REQUIRED) - None
A. COUNCIL REFER TO PLANNING COMMISSION — Make Recommendations to Town
Code that would Restrict Unfinished Fence Sides from Facing Neighboring Properties

¥The nature of a consent agenda is such that discussion of individual items does not occur.

8. COUNCIL APPROVAL — An Ordinance to Amend Town Code Pertaining to Freedom of
Information Act (FOLA) Requests (2" Reading)

9. COUNCIL APPROVAIL — An Ordinance to Amend Town Code Pertaining to Utlity Accounts
(2" Reading)

10. COUNCIL APPROVAL — An Ordinance to Amend Town Code Pertaining to Outdoor
Display, Outdoor Sales and Outdoor Storage (2 Reading) '

11. COUNCIL _APPROVAL - Funding for Water and Sewer Systems at the Guard Hill and
Crooked Run Pump Stations

12. COUNCIL APPROVAL — Budget Transfer and Funding for the Front Royal- Warten County
Power of Partnerships Alliance (POPA) Proposal

13. CLOSED MEETING — Acquisition of Real Property for a Public Purpose/Disposition of
Publicly held Real Property and Personnel Matter




Agenda [tem:

Summary:

Budget/Funding:
Attachments:

Meetings:
Staff

Recommendation:

Town of Front Royal, Virginia Page __1
Council Agenda Statement Item No. _7A)

COUNCIL. REFER TO PLANNING COMMISSION -~ Make
Recommendations to Town Code that would Restrict Unfinished Fence Sides
from Facing Neighboting Properties

Council 1s tequested to consider referring to the Planning Commission
recommendations to the Front Royal Town Code that would restrct unfinished
fence sides from facing neighboring properties.

. None

None

None

/ Denial

Approval

Shouid Counctl wish fo remove this item from the consent agenda, the following motion wonld allow approval of this request:

Proposed Motion:

I move that Council refer to the Planning Commission recommendations
to the Front Royal Town Code that would restrict unfinished fence sides
from facing neighboring properties.

*Note: Motions are the formal & final proposal of Council, WM‘@)
proposed motions are offered by Staff for guidance Approved BY: \;:k

¥To be clear and concise, motions.should be made in the positive
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#  Meeting Date: January 28, 2013

Agenda [tem: COUNCIL APPROVAL — An Ordinance to Amend Town Codes 12-6, 175-137.C,
’ and 148-58.C Pertaining to Freedom of Information Act (FOILA) Requests
(2 Reading)
Summary: Council 1s requested to adopt on its second and final reading an Ordinance to amend
Town Codes 12-6, 175-137.C, and 148-58.C pertaining to Freedom of Information
Act (FOIA) requests. If adopted, simple request requiring less than one-half (1/2)
hour of staff time or less than ten (10) pages of 8 2" x 11” paper shall not be
assessed a fee.
Budget/Financing: None
Attachments: Proposed Ordinance
Meetings: October 15, 2012 & December 3, 2012 Work Seséions; Public Hearing was held on
" January 14, 2013
Staff g
Recommendation:  Approval \/// Denial
Proposed Motion: I move that Council adopt on its second and final reading an Ordinance to

amend Front Royal Town Codes 12-6, 175-137.C, and 148-58.C pertaining to
Freedom of Information Act (FOIA) requests.

ROLL CALL VOTE REQUIRED

*Note: Motions are the formal & final proposal of Counci,
proposed motions are offered by Staff for guidance. ‘t“’_‘%
*To be clear and concise, moticns should be made in the positive APP_IOVCd BYI \,\




ORDINANCES TO AMEND SECTION 12-6; 175-137.C and 148-538.C OF THE FRONT ROYAL
TOWN CODE PERTAINING TO FREEDOM OF INFORMATION ACT (FCGIA) REQUESTS

A WHEREAS, Town Code Chapter 175-137.C and 148-58.C were modified on June 11, 2012 to include
reference to charges associated with record requests submitted to the Town’s Planning and Zoning
Department under the Freedom of Information Act (FOIA); and,

WHEREAS, the Town desires to fully define such FOIA requests and associated charges for general
Town and Planning and Zoning requests; and,

WHEREAS, the Town desires to provide avaﬂablhty to information in a timely fashion and provide
simple requests requiring less than half (%) hour of staff time or less than ten (10) pages of 8 £~ x 117
paper, shall not be assessed a fee; and,

NOW, THEREF ORE, BE IT ENACTED by the Town Council of the Town of Front Royal, Virginia
that Chapters 12-6; 175-137.C and 148-58.C of the Front Royal Town Code are hereby amended as
follows:

12-6 MISCELLANEOUS FEES

Town Code, hardcopy - $100.00
Update Town Code, hardcopy - $40.00 per vear
Town Right-of-Way Vacation Application - $100.00

Freedom of Information Act (FOIA) requests for availabile information shall be submitited to the
appropriate Department that maintains the records sought for processing. Anv request for records
or_documents from the Town is considered a FOIA request. All FOIA requests shall be
communicated by the Department to the Town Manager and Town Attorney. FOIA regulations
allow the Town to assess a reasonable charge for the costs to access, search, duplicate, and supply
the requested materials if they exist. The Town shall not assess fees if staff time is less than thirty
(30) minutes and ten pages of 8 1/2 x 11 paper. An individual requesting materials through a FOIA
request will be notified as soon as practicably possible. The Town shall conform to all FOIA
regulations established by the Commonwealth of Virginia to ensure access to all available Town
documents.

148-58 FEES

GFQLAQ—feqﬂes-‘esr Freedom of Informatmn Act (FOIA) requests for avallable mformatlon shajl be
submitted to the appropriate Department that maintains the records sought for processing. Anv
request for records or documents from the Town is considered a FOIA request. All FOIA requests
shall be communicated by the Department to the Town Manager and Town Attorney. FOIA
regulations allow the Town to assess a reasonable charge for the costs o access, search, duplicate,
and supply the requested materials if they exist. The Town shall not assess fees if staff time is less
than thirty (30) minutes and ten pages of 8 1/2 x 11 paper. An individual requesting materials
through a FOIA request will be notified as soon as practicably possible. The Town shall conform to

all FOIA regulations established by the Commonwealth of Virginia to ensure access to all available

Town documents.




175-137 FEES, CHARGES, & EXPENSES

Ay E

av=Ya BEwe arl + o

C. A mas-chareed-for Stafftime used-to arch/prepal cedomo ormatio
FEOIA)requests: Freedom of Information Act (FOLA) requests for available information shall be
submitted to the appropriate Department that maintains the records sought for processing. Any
request for records or documents from the Town is considered a FOIA request. All FOIA reguests
shall be communicated by the Department to the Town Manager and Town Attorney. FOILA
regulations allow the Town to assess a reasonable charge for the costs to access, search, duplicate,
and supply the requested materials if they exist. The Town shall not assess fees if staff time is less
than thirty (30) minutes and ten pages of 8 1/2 x 11 paper. An individual requesting materials
through a FOIA request will be notified as soon as practicably possible. The Town shall conform to
all FOIA regulations established by the Commonwealth of Virginia to ensure access to all available

Town documents,

This ordinance shall become effective upon passage.

APPROVED:

Timothy W. Darr, Mayor
ATTEST:

Jennifer E. Berry, Clerk of Couneil

THIS ORDINANCE was approved at the Regular Meeting of the Town of Front Royal, Virginia on its second

‘reading, conducted 2013, upon the following recorded vote:

Thomas H. Sayre Yes/No Bret W. Hrbek Yes/No
Hollis L. Tharpe Yes/No Eugene R. Tewalt Yes/No
N. Shae Parker Yes/No | Daryl L. Funk Yes/No

A public hearing on the above was held on ,2013 having been advertised in the Northern Virginia
Daily on 2013 and ,2013. The Ordinance was enacted at the Regular Meeting of the

Town Couneil held 2013.

Approved as to form and legality:

Douglas W. Napier, Town Attorney
Date: / /
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Meeting Date: January 28, 2013

Agenda Item:

Summary:

Budget/Financing:

Attachments:

Meetings:

Staff
Recommendation:

Proposed Motion:

COUNCIL APPROVAL — An Otrdinance to Amend Town Code 134-71 Pettaining
to Utility Accounts (27 Reading)

Council 1s requested to second and final reading an Ordinance to amend Town Code
134-71 pertaining to Utihity Accounts. If adopted, Chapters 137-71.B.1 and 137-71.D
would include fees previously approved by Council, and Chapter 137.C.4 will allow

utility customers or dependents who are in poor health an extension on payment
before utility service is disconnected due to non-payment.

None
Proposed Ordinance & Application Forms

December 3, 2012 Work Sessions; Public Heating held January 14, 2013

Approval \// Denial

I move that Council adopt on its second and final reading an Ordinance to
amend Front Royal Town Code 134-71 pertaining to utility accounts as
presented.

ROLL CALL VOTE REQUIRED

*Note: Motions are the formal & final proposal of Councl,
proposed motions are offered by Staff for guidance. m\C (?
*To be clear and concise, motions should be made in the positive APPIOVCd By: o > _




ORDINANCES TO AMEND SECTION 134-71 OF THE FRONT ROYAL
TOWN CODE PERTAINING TO UTILITY ACCOUNTS - PAYMENTS/TERMINATION OF SERVICE

WHEREAS, Town Code Chapter 12 was amended June 23, 2008 to increase the fee for a returned check.
Town Code Chapter 12 was again amended June 25, 2012 to include other fees that include reconnection

fees for non-payment; and,

WHERFEAS, the Town desires to include the fees, previously approved for Chapter 12, to correspond
with fees in Chapter Sections 137-71.8.1 and 137-71.D; and,

WHEREAS, the Town also desires to revise 134-71.C.4 “Persons in Poor Health” to allow utility account
holders an extension on payment before utility service is disconnected due to non-payment; and,

NOW, THEREFORE, BE IT ENACTED by the Town Council of the Town of Front Royal, Virginia
that Chapter Sections 134-71.B.1; 134-71.C.4 and 134-71.D of the Front Royal Town Code are hereby
amended as follows:

134-71 UTILITY ACCOUONTS ~ PAYMENTS/TERMINATION OF SERVICE
B. PAYMENTS:

1. Due Date - Fines and Charges: All payments for water, sewer, electric, and garbage collection
services shall be due within 20 days of the date of billing. Accounts, for which full payment is not
received within 20 days, are delinquent. A late charge of 2% of the delinquent bill immediately shall be
charged to the delinquent account. If the account remains delinquent for 10 days after the original
notice, an additional service charge of $10.00 shall be charged. Finally, a service charge will be
required to reconnect service that has been discontinued due to non-payment. If the reconnection
occurs during normal business hours, the reconnection fee shall be $45-:00-$20.00-first reconnection
fee: $30.00-Second reconnection fee; $40.00-third reconnection fee; $50.00 reconmection fee for

all other times per account. All-ehter-times-the reconneetion fee-shall-be-$25:00-

2. Allocation of Payments: During a delinquency in the payment for any service (electric, water,
sewerage, or garbage collection) any subsequent payment received for services will be applied first
against the most delinquent account which is not subject to a defense of any applicable statute of
limjtations.

3. Budget Billing: Notwithstanding the foregoing, the Director of Finance, in his discretion, may enter
into agreements with customers for alternative billing and payment schedules with persons on fixed or
limited incomes.

C. TERMINATION OF SERVICES:

1. Notice: The Director of Finance shall notify the customer in writing of all 20 day delinquencies,
imminent service termination, and right to contest as set forth below. Notice also shall be posted on the
door of the premise with the delinquent account.

2. Protest: The customer may contest the bill by contacting the Director of Finance for the Town of
Front Royal who will immediately schedule a hearmg on the customer's claim that his account is not
delinquent.

3. Pisconnection of Service: If the matter is not successfully contested by the customer and arrearages
remain 10 days after the date of the aforementioned notices, water service shall be disconnected. If the




account remains delinqﬁent after another 2 days, electric service shall be disconnected. If, however, the
customer has not secured water service, electric service (rather than water) will be disconnected after
10 days. Notwithstanding the foregoing, no services shall be disconnected prior to a requested hearing.

Customer may seek an additional 30 days before water & electric sexvices are disconrected if the

Director of the Warren County Heaith Department certifies in writing to the Town of Front
Roval Director of Finance that the customer has a serious medical condition or the customer
resides with a family member with a serious medical condition. Upon providing certification the
service termination mav be delaved twice within a 12-month period. but may not be consecutive.
Certification shall be valid for period of 365 davs.

5. Conditions for Reconnection of Service:

Once disconnected, services shall not be restored o that customer until the outstanding balance
(service fee(s), penalty, and reconnection fee(s)) for that service location is paid in full, unless the
Director of Finance has approved other arrangements for payment in full.

D. RETURNED CHECK POLICY:

If a check is returned to the Town for any reason, the Director of Finance shall notify, in the same manner
as provided above, the Customer. If payment, in full, plus a $20.00 $35.00 service charge is not received
by the close of business three days after the date on the notice, all utility services to the customer's service
location shall be disconnected. If the customer presents the Town with more than two bad checks during
any twelve month payment, payment by check will no longer be accepted.

This ordinance shall become effective upon passage.

APPROVED:

~ Timothy W. Darr, Mayor
ATTEST:

Jennifer E. Berry, Clerk of Council



THIS ORDINANCE was approved at the Regular Meeting of the Town of Fronf Royal, Virginia on its second

reading, conducted 2013, upon the following recorded vote:

Thomas H. Sayre Yes/No Bret W. Hrbek Yes/No
Hollis L. Tharpe Yes/No Eugene R. Tewalt Yes/No
N. Shae Parker Yes/MNo Daryl L. Funk Yes/No

A public hearing on the above was held on 2013 having been advertised in the Northern Virginia
Daily on 2013 and ,2013. The Ordinance was enacted at the Regular Meeting of the

Town Council held 2013.

Approved as te form and legality:

Douglas W. Napier, Town Attorney
Date: /o




Agenda Item:

Summary:

Budget/Financing:

Attachments:
Meetings:

Staff
Recommendation;

Proposed Motion:
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Meeting Date: January 28, 2013

COUNCIL APPROVAL — An Ordinance to Amend Town Codes Pertaining to
Qutdoor Display, Outdoor Sales, and Qutdoor Storage (2 Reading)

Council 1s requested to adopt on its second and final reading an Ordinance to amend
Town Code Chapter 175, Sections 3, 44, 52, 53.7, 63, 70, 98.4, 98.5, 100, 109.2 and
1102 and Chapter 158, Section 19.1 pertaining to outdoot displays, outdoor sales,
and outdoor storage. If adopted, the proposed amendment would amend or add
certain definitions, clatify existing language, and modify existing regulations pertaining
to outdoor displays, outdoor sales, outdoor storage, portable storage containerts, travel
trailers, semi-traiters, recreational vehicles, and the Town’s Entrance Corrdor. In
general, the proposed changes are less testrictive than the current regulations in the
Town Code. Exemptions are provided for certain activities, and additional flexibility
is provided for temporaty uses and minor activities. In some citcumstances, the
regulations may be more restrictive on certain uses, such as, but not limited to, greater
limitation of when a recreational vehicles or travel trailers may be parked at a
residence.

None
Proposed Ordinance

October 15, 2012 Work Session; Public Hearing held January 14, 2013

Approval \f// Denial

I move that Council adopt on its second and final reading an Ordinance to
amend Front Royal Town Code Chapter 175, Sections 3, 44, 52, 53.7, 63, 70,
98.4, 93.5, 100, 109.2 and 110.2 and Chapter 158, Section 19.1 pertaining to
outdoor displays, outdoor sales, and outdoor storage.

ROLL CALL VOTE REQUIRED

*Note: Motions are the formal & final proposal of Council,

proposed motions are offered by Staff for guidance. %
*To be clear and concise, motions should be made in the positive ‘ Approved By:

N,
T




DRAFT AMENDMENT - VERSION 8

OUTDOOR DISPLAY, OUTDOCR SALES, & QUTDOCOR STCORAGE.

This draft amendment is intended to establish new regulations pertaining to outdoor activities, such
as outdeor siorage, ouldoor sales, cutdoor dispiay, porfable storage containers, traifers and
semitraflers. The proposed regulations were develaped by Staff and the Planning Commission from
input received by the public during public inpuf meetings. Version 8 includes changes made affer
the second work session with Town Council, held on 12/3/12.

START

CHAPTER 173

s GENERAL PROVISIONS
Section 175-3 DEFINITIONS
OUTDOOR DISPLAY - The keeping of products, goods, merchandise, and/or matena!s
excludmg Signs, outside of an enclosed building for the purpose of making it known that similar

items or'zelated services are available for purchase.

QUTDOOR SALES — Thé tetail selling of products, ‘goods, merehizndise, addior: inatetials
outside of an‘enclosed huilding.

OUTDOOR STORAGE ~ - The keeping, without retail salé, of products goods, merchandise;
and/of maferials outside of an‘ericlosed building.

PORTABLE STORAGE CONTAINE,RS - Apertable—weather resistant—eceptacle

: A iarge portable
contamer ‘other thaﬂ trailers and. semitrailers, and which are typlcally referred to.4s
“PODS™ or cargo. contamers that are transported to-a des1red location for use as storage
of products, goods ‘merchandise, - and/or- materials. .- Portable storags” contatiers “are
Subject to the provisions of. Sec‘uon 175-109.2;

RECREATIONAL VEHICLE- al$o known. as a “MOTOR: HOME?” ‘and “TRAVEL
TRAILER, Eevery-vehicular- -type unit primarily des:gned as temporary hvmg quarters
for recreational, camping, travel or seasonal use, that either has its own motive power or
is mounted in, or is towed by another vehicle. The basic entities are: travel, fifth wheel
trailer, camping trailer and motor home. The parking and storing of such vehicles is
guided by Section 175-100. Such term refers also to travel trailers.

TEMPORARY: TRAILERS —A transportable mantifzctured building, similar to’ a
manufactured ‘home, buthot used for residential purposes:
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56
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TRATLER —Every. vehicle without: motive power designed -for ‘carrying. property and
passengers wholly on its own structure and for being drawn by a motor vehicle!

TRAVEL TRAILER - Any recreational vehicle.

COMMUNITY BUSINESS DISTRICT (C-1)

Section 175-44 PERFORMANCE STANDARDS

A. Screening:
1. Except where otherwise specifically approvéd in the Town Codé; Bpermitted
uses: shal! be conducted wholly W1thm a completely enclosed bu11dmg ot

2.~ “Quidoor storage; -outdoor’ d1splay or .outdoor 'sale of goods: shall ‘only ‘be
permitted when ‘cach of the following ; standards are met.

ai

Outdoer storage outdoor display, or outdoor saleof goods shatl be used.ifi
direct agsociation with the primary use-or uses.of the property.

Qutdoor storage outdoor display and/or outdoor saleés shall be screened (o
obstmct view: from -any* adjacent public: street: * A screen may- consist: of d
bulldlng, solid masonry wall,  uniformly pamted solid board. fence or
Iandscapmg The’ helght of ‘the’ screening shall be' 67 feet unless- an
alternative: helght is..approved by the Planning Commission duting the
review of a sife plan.

3. The following types of ‘oufdoor display-and/or outdoor ‘sales ‘shall be éxempt
from the- 1equzrements of Sectiof 175-44.4.2.h.

a’..

b.

SEh D

" Moter vehrcles

Power. operated machmes desfgned -‘fo ; outdoor labor, such a5 farmmg,
construction of lawn maintenance, as well a5 latge equipment, - products;
.and materials designéd to be kept outdoofs.

Plants and other lamiscapmg products typically sold with plants:

: Temporary ar seasonal getivities, such;as but not limited to, peddlers, yard

sales, and itirierant merchants that have obtained approval:from the Town.

. Pre-mantifactured bujldings.

‘Vending machines:

.;General products goods merchandise, and/or- materials; provided that (i)

no more than 200 square feet of dreais used, and (if)-outdoor display and/or
salés. are fostricted’ from the' evemng and night hours' from -8PM:to SAM,

except that general ;}roducts, goods, merchanchse and/or tnaterials inay be
keptoutdoors'if located under a roofed structure.

2
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134
135
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138
139
140
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142

35.

H.- Flea markets, subject, to any -conditions issued with spectal use. permit,
performance staridards of the underlying zoning district, and requirements

of Section 98-46 of the Town Code.

Commercial development shall be permanently screened from adjoining and
contiguous resjdential district by a wall, fence, evergreen hedge, and/or other
suitable enclosure with a minimum height of fve+5) six (6) feet. Any area
between such enclosure and the property line shall be landscaped to form a
permanent screening area. The requirement for a screening area may be waived
if equivalent screening is provided by existing parks, recreational areas, or by
topographic or other natural conditions.

The provision of subsection 24 shail not apply when the (architectural) front of
any commercial building faces the street across from a residential district or
when strict application of the requirement relative to screening can be
demonstrated as not serving the purpose for which it is intended.

- Lighting: Lighting facilities shall be arranged in a manner that will protect the public

roadway and neighboring properties from direct glare, intrusion or hazardous
interference. Parking lot and building lighting shall be directed so that the lighting
does not extend beyond the property boundary. Lighting facilities shall be required
along private and public streets and within parking areas, installed at the developer's
expense.

. Butdoor Storage/Waste Disposal-Miscelldheous:

1.

No flammabie or explosive liquids, solids or gases shall be stored in bulk
above ground; provided, however, that tanks or drums of fuel directly
connecting to energy devices, heating devices or appliances located on the
same lot as the tanks ar drums of fuel are excluded from this provision.

All fuel;-and raw materials and-predisets stored outdoors shall be enclosed by a
fence adequate to conceal the facilities from any adjacent properties or
roadways.

No materials or wastes shall be deposited upon a lot in such form or manner
that it may be transferred off the lot by natural causes or forces.

All refuse containers shall be adequately sized to handle the needs of the
facitity or development and all material or wastes which might cause fumes or
dust, constitute a fire hazard,, or may be edible or otherwise attractive to
rodents or insects shall be stored only in completely closed containers.

All outdoor refuse storage areas shall be located in a paved arca and hidden
from genera] public view, either from within or outside the lot, by means of
fences or walls, and landscape planting. A solid wood or masonry fence at least
six (6) feet in height shall be provided on three (3) sides, with a solid opaque
gate on the fourth side. Landscaping shall be incorporated to improve the
visual appearance.




143 D. Landscaping: All sites and parking areas shall be {andscaped in accordance with the

144 provisions of Sections 148-46, 148-47 and 148-48. |
145
146

147 » DOWNTOWN BUSINESS DISTRICT (C-2)

148

149 Section 175-52 PERFORMANCE STANDARDS

150

151 A. Screening:

152

153 1. Except where otherwise specifically. approved in the Town Code, Rpermitted
154 uses. shall bhe conducted wholly w1th1n a completeiy enc!osed bulldmg oF
155 h H a : 2 : s &
156 :
157 '
158

159

160

161 2.0 Qutdoor storage outdoor dlsplay or: outdoor sale .of goods.shall only be
162 permitied when each of the’ foliowmg standards are mét.

163 4.~ Outdoor storage, outdosr dlsplay, or outdoor sale of koods shall be nsed i
164 direct association withi the primary use or uses of the’ property.

165 b. -Outdoor storage, outdoor display‘andior qutdoor sales shall be screened to
166 obstruct: view fromh any. adjacent public street. A sereen may consist of. a
167 - building," solid ‘masonry wall, umformly pamted sohd board fence or
168 landscaping. ' The helght 0f the ‘screening " shall -be "6 feet-unless an
169 alternative height is approved by the Planmng Commissicn. durmg the
170 review of a site plan.

171 3. The following types of outdoor storage, outdoor display or outdoor sales shall
172 be exempt from the requirements of Section:175-52.4.2.b:

173 2. ,VMotor vehicles,

174 b. 7 Power operated machmes desagned for: outdoor izbor; such as: farmmg,
175 constriction or lawn maintenance, as’ we]] as-large’ equipment; products,
176  andmatefials. deSIgned 10 be kept outdoors.

177 ¢ Plants and: other Iandscapmg products typically:sold with plauts

178 di  Temporary ar. seasonal activities, such as but not limited: to,peddlers and
179 . itinerant merchiants that have obtained approval from the Town.

180 e. . Pre-manufactured buildings.

181 firo _Venchng machines:

182 B _Genera} products, goods, merchandise; and/or materials; provided that (i}
183 0o -more.than 200 square” feet of aréa s used, and- (u) outdoor dlsplay
184 and/or sales arg restricted from the evening and mght hours from 8PM to
185 SAM except that general products 200ds, merchand,lse “and/or materials
186 - may be kept outdoors if Tocated under a roofed struciure:
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231

h.. Flea markets,” subject fo any conditions ‘issued With spemal us¢ permit,
performance standards of : the underlymg zoning  district, -~ and
requiremetits of Section 98-46 of the Town Code;

24.  Commercial development shall be permanently screened from adjoining and

contiguous resjdential district by a wall, fence, evergreen hedge, and/or other
suitable enclosure with a minimum height of fixe—(5} six (6) feet. Any area
between such enclosure and the property line shall be landscaped to form a
permanent screening area. The requirement for a screening arez may be waived
il" equivalent screening is provided by existing parks, recreational areas, or by
topographic or other natural conditions.

The provision of subsection 2 shall not apply when the (architectural) front of
ary commercial building faces the street across from a residential district or
when strict application of the requirement relative to screening can be
demonstrated as not serving the purpose for which it is intended.

. Lighting: Lighting facilities shall be arranged in a manner that will protect the public

roadway and neighboring properties from direct glare, intrusion or hazardous
interference. Parking lot and building lighting shall be down-directed so that the
lighting does not extend beyond the property boundary. Where needed, lighting
facilities shall be required along private and public streets and within parking areas,
installed at the developer's expense.

. Dutdoor Storase/Waste Disposal-Miscellaneous:

I.

No flammable or explosive liquids, solids or gases shall be stored in bulk
above ground; provided, however, that tanks or drums of fuel directly
connecting to energy devices, heating devices or appliances located on the
same lot as the tanks or drums of fusel are excluded from this provision.

Al fuel,-and raw materials and products stored outdoors sha)l be enclosed bya
fence adequate to conceal the facilities from any adjacent properties or
roadways.

No materials or wastes shall be deposited upon a lot in such form or manner
that it may be transferred off the lot by natural causes or foroes.

Al refuse containers shall be adequately sized to bandle the needs of the
facility or development and all material or wastes which might cause fumes or
dust, constifute a fire hazard,, or may be edible or otherwise attractive to
rodents or insects shall be stored only in completely closed containers.

All outdoor refuse storage areas shall be located in a paved area and hidden
from general public view, either from within or outside the lot, by means of
fences or walls, and landscape planting. A solid wood or masonry fence at least
six (6) feet in height shall be provided on three (3) sides, with a salid opaque
gate on the fourth side. Landscaping shall be incorporated to improve the
visual appearance.




232
233
234
235
236

237
238
236
240
241
242
243
244

245
248

247
248

249
250
251
252
253
254

255
256

257
258
259
260
261
262
263
264
265
268
267
268
268
270
271
272
273
274
275
276

HIGHWAY CORRIDOR BUSINESS DISTRICT (C-3)

Section 175-53.7 PERFORMANCE STANDARDS

A. Screening:
Except where otherwise specifically approved in the Town Code, Ppermitted
uses shall be conducted wholly within a completely enclosed buiiding. er

1.

23.

5 “Ontdoor storage, . outdoor display ‘or outdoor safe ‘of goods shall only be

parmitted when each of the followirg standards aré miet.

a.;

Outidgor stor age, outdoor display, or ‘oiitdéor sale of goods shall Be used in
dircct Associ ation WIth the primary use or uses of the property.

- Outdoor storage outdoor dJsplay and/or outdoor sa]es shaH be- screened to

ebstruct view from any-adjacent public street, . A screen may c0n515t of a
bmid]ng, sohd masonry. wall, uniformly:: pambed sohd board : fence or
]andscaplng ‘The: height of - the scréening - shali be 67 feet unless an
alternative hejght is approved by the Planning Commission. during ‘the
review of & sjte plan,

* The:following typés of outdoor display and/er outdoor sales shall be. exempt

from the: ‘tequirernents of Section 175-53. 7.A20,

a
b

Motor vehicles:

Pawer: ‘operated machines designed Tor “outdoor: labor, such ‘as fannmg,
cohsiraction. or lawn maintenarice; as ‘well as large equipment, products,
and materials des1gned to be kept outdoors;

* Planits and other lan dscaping products ‘typlcaﬂy sold with plants
+ Temporary or sedsonal. .activities; such 43 but; not hmlted to, peddlers and

itinerant merchants that have obtained approva] from the Tovn.

:-'55 Pre-manafactured buildings.
: Vendmg achines.
General ‘products, ‘goods, ‘merchandise,” and/or. materials,’ provided that )

no more thay 200 square feet of drea is used, and- (u) outdoor: display and/or
sales- are restricted from the. gvening ‘and. night hours from 8PM to SAM,
except that general products, goods, merchandise; and/or materials may be
Kept outdoors'if Jocated under a roofed structure.

;. Flea markets, subject 10 any condztlons 1ssued with spec1al use perrmt

performange standards.of the underlying | zoning: district, and requirements
of Section 98-46 of the Town Code.

Commercial development shall be permanently screened from adjoining and
contiguous residential district by a wall, fence, evergreen hedge, and/or other
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suitable enclosure with a minirum height of five-(5) six (6) feet. Any area
between such enclosure and the property line shall be landscaped to form a
permanent screening area. The requirement for a screening area may be waived
if equivalent screening is provided by existing parks, recreational areas, or by
fopographic or other natural conditions.

The provision of subsection 2 shall not apply when the (architectural) front of
any commearcial building faces the street across from a residential district or
when sirict application of the requirement relative to screening can be
demonstrated as not serving the purpose for which it is intended.

B. Lighting: Tighting facilities shall be arranged in a manner that wiil protect the public
roadway and neighboring properties from direct glare, intrusion or hazardous
interference. Parking lot and building lighting shall be down-directed so that the
lighting does not extend beyond the property boundary. All gasoline canopy lighting
shall be down-directed and shielded to direct the lighting to the area under the
canopy only. Lighting facilitics shall be required along private and public streets and
within parking areas, installed at the developer's expense.

C. DutdoorStorape/MVaste Dispesal Miscellaneous:

1

No flammable or explosive liquids, solids or gases shall be stored in bulk
above ground; provided, however, that tacks or drums of fuel directly
comhecting to energy devices, heating devices or appliances located on the
same lot as the tanks or drums of fuel are excluded from this provision.

All fuel—and raw materials and-produets stored outdoors shall be enclosed by a
fence adequate to conceal the facilities from any adjacent properties or
roadways.

No materials or wastes shall be deposited upon a lot in such form or manner
that it may be transferred off the lot by natural causes or forces.

All refuse containers shall be adequately sized to handle the needs of the
facility or development and all material or wastes which might cause fumes or
dust, constitute a fire hazard,, or may be edible or otherwise attractive to
rodents or insects shall be stored only in completely closed containers.

All outdoor refuse storage areas shall be located in a paved area and hidden
from general public view, either from within or outside the lot, by means of
fences or walls, and landscape planting. A solid wood or masonry fence at least
six (6) feet in height shail be provided on three (3) sides, with a solid opaque
gate on the fourth side. Landscaping shall be incorperated to improve the
visual appearance.

D. Landscaping:

1.

All new developments shall provide for the planting, replacement andior
maintenance of trees on the site to the extent that, at maturity of twenty (20)




321 - years, minimum tree cover shall be at least ten (10) percent of the site area. Such

322 sites shall be planted in accordance with the provisions of Section 148-46.

323

324 2. All sites and parking areas shall be landscaped in accordance with the provisions

325 of Sections 148-46, 148-47 and 148-48.

326

327 E. Building location and treatment;

328

329 1. Integrated development. All buildings within a property shail be developed as &

330 cohesive entity, ensuring that building placement, architectural treatment,

331 vehicular and pedestrian circulation and other development elements work

332 together functionally and aesthetically. Architectural treatment shall be designed

333 so that ali building facades of the same building (whether front, side or rear) that

334 are visible from the public right-of-way shall consist of similar architectural

335 treatment in terms of materials, quality, appearance and detail.

336

337 2. Building bulk and mass, All buildings and parking areas should be designed with

338 treatments to break up the mass and bulk. The treatment of buildings shall

339 include vertical architectural treatment at least every fifty (50) feet to break down

340 the scale of the building into smaller components. Any facade with a blank wall

341 . must be screened in a manner approved by the Zoning Administrator.

342 Architectural details shall continue on all facades visible from the public right-

343 of-way.

344

345 3. Materials. Building materials for structures and retaining walls should be typical

346 of those prevalent in Front Royal and Warren County, including stucco, brick,

347 wood siding and standing seam metal roofs. Inappropriate materials include

348 reflective glass, and plastic and fiberglass replications of natural materials. No

348 facade visible from adjoining property or the corridor highway shall be

350 constructed of unadorned cinder block, concrete, corrugated metal or sheet metal.

351

352 4. Color. The permanent color of building materials (to be lefi unpainted) should

353 resemble primarily earthen tones.

354

355

356 o LIMITED INDUSTRIAL DISTRICT (I-1)

357

358 Section 175-63 PLANS REQUIRED; ADDITIONAL REQUIREMENTS

359

360 A. Before a building permit shall be issued or construction commenced on any

361 permitted use in this district or a permit issued for 4 new use, the plans, in sufficient

352 detail to show compliance with substantive provisions of this chapter and the

353 operations and processes, shall be submitted to the Zoning Administrator for study.

364 The Adminisirator shali refer these plans to the Planning Commission for its

365 recommendation. Modification of the plans may be required. Such plans shall be

366 drawn in accordance with Sections 175-116 and 175-117.

367

368 B. Except where otherwise specifically approved in-the Towh ‘Code, Ppermitted uses

3689 shall be conducted wholly within a completely enclosed building. eswithinan-area
8
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374

375 C.-Outdoor ‘storage, outdoor display or ‘cutdoor saje of goods shall only be permitted

376 when each of the following standards are miet.

377 1. Outdoor storage, outdoor display,’ or outdoor sale of goads shall be used in.direct

378 association with the primary use or uses of the property.

379 2. Outdoor storage, outdoor display and/or outdoor sales shall ‘Be sereened o

380 obstriict view ‘from any adjacent public- street. - A screen may consist of a

381 g building, - solid ‘masonry " wall, umform]y pamted solid “board. - fence or

382 landscaping. The height of the screening shall be 6° feet unless an alternative

383 height is approved by the Pianning Commission dufihg the review of a site plan.

384 3.-The following types of outdoor dispiay and/or outdoor’sales shall be exempt

385 from the requirements of Section 175-63.C.2.

386 a: “Motor vehicles.

387 b. ' Power operated . machines designed for outdoor laber, such as farmmg,

388 construction or lawn maintenance, as well as.lagge. equzpment products and

389 materials designed o be kept olitdoors.Plants and other Jandscaping products

390 __ typically'sold with plants.

391 e. Temporary or seasonial activities, such as but not limited to, peddiers and

392 itinerant merchants that have obtained approval from the Towa.

393 d:* Pre=manufactured buildings.

394 e. .Vending rachines.

395 f.. General products, goods merchandise, and/or materials, ‘provided that (i) no

396 more than 200 square feet ‘of ‘area’is used, and {if) outdoor display and/or

397 sales are, restricted from the evening and night hours from 8PM to 5AM,

398 except that general’ products ‘goods, merchandise, ‘andfor materials may be

399 - kept outdoors if located under a-roofed Structire.

400 - h. - Flea markets, subject io - any ‘conditions’ 1ssued Wl[h special. .uge permiit;

401 pérforfiance standaids of the underlying zoning district, and requirements. of

402 Section 98-46 of the Town Code,

403

404 €D.The Planning Commission may require landscaping within any established or

405 required front setback area. The plans and execution must take into consideration

406 traffic circulation. Landscaping may be permitted up to a height of three (3) feet and

407 to within fifty (50) feet from the corner of any intersecting streets.

408

409 BESufficient area shall be provided to adequately screen permitted uses from adjacent

410 business and residential districts and for off-street parking, which shall be in

411 accordance with the provisions set forth in Section 175-104.

412

413 EF.The Administrator shall act on any application received within thirty (30) days after

414 receiving the application. If formal notice in writing is given to the applicant, the

415 time for action may be extended for a thirty-day period. Failure on the part of the
9
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Administrator to act on the application within the established time limit shall be
deemed to constitute approval of the application.

INDUSTRIAL EMPLOYEMENT DISTRICT (I-2)

Section 175-70 PERFORMANCE STANDARDS

The following performance standards shall apply to all uses within the I-2 Industrial
Employment District:

A. Vibration:

1.

No continuous, frequent or repetitive vibrations shall be produced which are
discernible 10 a person of normal sensitivities, without instruments, on land that
is not zoned for industrial uses,

Vibrations from temporary construction and vehicles leaving the property (such
as trucks or trains} are excinded. Vibrations from on-site equipment or vehicles
that remain primarily on-site are included.

Vibrations of no more than five (5} minutes in any one (1} day between the hours
of 7:00 am. and 7:00 p.m. shall not be deemed continuous, frequent or
repetitive.

B. Glare: Any operation or activity producing intense light or glare shail be performed
in such a manner as not to create a glare effect across lot lines. Direct illumination
from any source shall be screened from adjoining properties.

C. Heat:

1.

Heat from an industrial use shall not at any time cause a temperature increase in
the air on any adjacent property in excess of ten degrees Fahrenheit (10 F.).

Heat from an industrial use shall not at any time cause a temperature increase in
a stream, wetland, lake or any other body of water, at or beyond the property line
of the lot on which it is located, that would have an adverse effect on any aquatic
life.

D. Liquid or solid wastes:

1.

No industrial use shalf result in the discherge of liguid or solid waste into any
public sewer, private sewage system, public waters or into the ground except in
compliance with applicable federal, state or local laws governing such discharge.

There shall be no accumulation outdoors of solid wastes conducive to the
breeding of rodents or insects.

. All discharges into any public sewer shail comply with the provisions of Section

134-2, et seq.

E. Smoke and particulate matter:

10
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L.

Open storage and open processing operations, including on-site transportation
movements which are the source of windbomme dust or other particulate matter or
which involve dust or other particulate air contaminant generating equipment
(such- as used in paint spraying, grain handling, sand or gravel processing or
sandblasting) shall be conducted so that dust and other particulate air
contaminants are not fransported in visibie quantities across the boundary line of
the tract on which the industrial use is located.

All industrial uses shall comply with state and federal air pollution control
regulations.

F. Toxic and hazardous materials:

L.

[#5)

All toxic and hazardous materials used in industrial operations shall be registered
with the Front Royal Fire Department for purposes of safety.

Activities involving the storage or use of materials or products which decompose

- by detonation shall be registered with the Front Royal Fire Department.

Explosives shall be stored, used and manufactured in accordance with applicable
state and federal regulations.

G. Odor;

1.

No continuous, frequent or repetitive emission of odors or odor-causing
substances of such intensity and character as 10 be detrimental to the health and
welfare of the public or neighboring landowners or to interfere with the comfort
of the public or neighboring landowners at or beyond the property line shall be
permitted. Any such odor or odor causing activity or substance shall be removed,
stopped or so modified as to remove the odor.

An odor which is evident no more than once in any one (1) day for a period not
exceeding five minutes shall not be deemed as continuous, frequent or repetitive
within the mezning of these regulations,

H. Noise:

1.

No industrial activity shall generate noise that tends to have an annoying or
disruptive effect upon uses located beyond the propetty boundary.

Where technical evidence of violation is warranted, sound levels shall be
measured at locations specified in Section 175-71 with a sound level meter and
associated octave band filter, manufactured in accordance with the American
Standards Association. Measurements shall be made using the flat network of the
sound level meter. No sound pressure level shall exceed the decibel levels in the
octave bands shown herein.

Maximum permitted sound levels (in decibels):

TABLE 175-70.H.3.

11

12




516
517
518
519
520
521
522
523
524
525
526
527
528
529

530
531
532
533
534
535
536
537

538
§39

540
541

542
543
544
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548
549

550
551
552
553
554
555
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557
558
559
560
561

0to 75 : 72
510 150 67
150 to 300 59
300 to 600 32
600 to 1200 46
1200 to 2400 ) 41
2400 to 4800 38
Above 4800 35

1. Screening:

I

Except where otherwise specifically approved. in'the. Town Cods, Bpemmitted
uses shall be conducted wholly w1th1n a completely enclosed bulldmg oF

.- Outdoot' storage, outdoor. dlsplay or-outdoor  salé’ of ‘goods “shall . only “be

permitied when each of the following’ standards are‘met;

a.

Outdoor storage; cutdoor” d;splay, or.citdoor sale ‘'of goods shall. be used in
direct association with the primary use oruses.of the property.

Oitdoor storage Gutdoor. display ‘and/or-outdoor sales’ shall be screened to
obstruct view erm any. adJacent pubhr: street..- A screen may ¢onsist of &
buzldmg, solid ‘masonry - wall, umformly pamted solid: board. fence ‘or
Iandscapmg :The. helght of "the screening - shail’ be.'6>: feet uniess an
alternative helght is ‘approved by the ‘Planning Comniission” during -the
review of asite plan.

‘i The followmg types af outdeor d:splay andi/or: ontdoor ‘sales shail be exemipt

from the'fequirements of Section 175-70.1.2:h.

a:, f Moter vehicles.

b

Q- 5

Power operated machmes de&gned fof outdoor labor, such as. farmmg,
construction” or lawn’ mainténance, a3 well as large equipment; -products,
and materials demgned to be kept outdoors.

* Plants and othier’ landscapmg produgts typwal]y so]d with, plants
‘ Tempolary or'seasonal.‘activities,. suclr as. but

ot limited to, peddlers and
itinerant meichants that ‘havé obtained approval from the Town.

: _Pre—manufactured buildings.
- 'Vending machines.
_.””General products, goods merchandise, and/or materials, provtdeci that: (1)

no more than 200 square feet of area is used, and (i) outdoor dlsplay and/or.
sales dre restricted from the evening -and ‘night hours’ from 8PM to-SAM,

12
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except that general products, goods, merchandise; and/or materials may be
kept gutdoors if located under a roofed structure.

h,::Flea markets, subject to any conditions issued with special -use permit,
Vpe1fonnance standards of-the underlying zoning district, and requirements
of Section 98-46 of the Town Code.

All sites and parking areas shall be Jandscaped in accordance with the
provisions of Sections 148-46, 148-47 and 148-48.

Automobile graveyards and junkyards, including those in existence at the time
of the adoption of this chapier, shall completely screen, on any side open to
view from a public road, the operation or use by a solid masonry wall, a
uniformly-colored solid fence or dense evergreen plantings at least six {6} feet
in height at the time of planting.

e ENTRANCE CORRIDOR OVERLAY DISTRICT (EC)
Section 175-98.4 REVIEW FOR DESIGN COMPLIANCE

reqmrements of the EC Dlstnct shall be apphcable to any property ]ocated w1thm the
BC boundaries for new developiment, exteror renovations; and-‘new :land use
activities “that ‘propose’ outdoar hghtmg, ‘outdoor storage, ‘outdoor sales, and/or
outdoor dlsplay areas, except that the following exceptions shall be exempt from the
requirements of the EC.

1

Regular “mainienance of siructures, including :mingr. alterations” that . do. not
significantly alter the ‘appearance of the stricture;

‘Singlé-family detached dwellings.

' Accessory buildings under 200 square feet in area.

Additions:less than.500 square feet in area for buildings existing as of January I,
1999,

“Exempt signs and temporary signs;

Authorized temporary or seasonal activities and structures;

E. Review Beard Authority: The review board authority responsible for the review and

approval of projects in accordance with the EC shall be the %%eﬁH%eya%—lllafmﬂg
Gommission Director, eéxcept for the construction of new buildings and new non-

13
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611 * exempt:  ground-mounted  signs, which' shall ‘bt reviewed by . the “Planning

612 Cominission. Such review shall take place in conjunction with the review of the site

613 development plan or-a zoning permit for the property.

614

615 ;
618 Section 175-98.5 SITE AND DESIGN STANDARDS
617
618 A Qutside steraxe/display storage. outdoor display. or outdeor sa]eé of speds: Qutside |
618 storage-ordisplay-of goods,exeeptautomoti imi

820 ‘ ; : i a2y In addxtlon torthe

621 standards for the underiying zoging distriet, onitdoor storage, outdoor dlsp]ay and/or

622 outdoor sales ‘within the EC District shall be reviewed by.the P]anmng Comimission

623 when iocated within the required ‘yard - adiaéent: to Route 340..: The: Planting

624 Compmission may place ‘teaseriable design conditions on such activities, including

625 the deszgnatmn of 2 'specific area to be msed;. and/or the requirement of ‘a. distance

626 buffer; screen orlandscaping.

627

628

629 Section 175-100 RECREATIONAL VEHICLES AND TRAVEL TRAILERS,

630 - A. Recreational vehicles and travel trailers may be stored in a side, corer'side, or

631 rear yard of a lot, provided they are stored in a location that meets the minimum

632 yard requirements as would be required for an accessory structure of the same

633 dimensions. Except as provided in subsection B below, no recreational vehicles

834 shall be stored closer to a street than the minimum selback line or yard

635 requlrement in any district and occupancy shall be prohibited, Other restrlctlons

636 as. found under Chaptér: 158 Section 19.1, apply to the parking of recreational

637 vehicles within the public ri ight of way.

638

639 B. Temporary parking of recreational vehicies and travel trailers may be allowed in

840 the fromt yard only for the following circumstances: a—maﬁﬁ%mﬁfeuﬁeeﬁ—%

641 Wmﬂw%mmwmﬁmm%mm%mm

642 i : rola i _ .

643

644

645

546 :
647
648
649 . :
650 -
651 Lo Tcmporary parking of up. to three- (3) consecutive days, located entirely on
652 prwate Pproperty, and ona paved’ érweway, for the sole-purposes of cleaning

653 ~ and preparing the unit for use ot storage:

654 2 Temp{)rary parkmg ofiup. to foarteen {14) days w1thm any calendar month,

655 up 1o, three times ‘during, the’ calendar year; for- temporary accommodation of

656 visitors.  The ve:hicle shail not be pelmanemly connécted 10 public ut1hty

657 systern However, the vehicle: may be connected to electricity tempaorarily for

658 charging batteries or other purpase related to the. preparation of the vehicle

659 for use.

14
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3.0 Tempmaly parking for the purpose of camping ‘where campgrounds are
permitted, or! pelmxtted by special use permit.
4. :"Extensmns of the to the above restrzctlons of tl-ns subsect:on may only be

Section 175-109.2  PORTABLE STORAGE CONTAINERS.

A. Portable Storage Containers - Notwithstanding any contrary provision of the

Town Code, portable storage containers located outside of a fully enclosed
building or structure shal! be permitted in all Zoning: districts, leeated—enlyin

Agricultural, Residential, Business-and-Industeial zoning disteiets; subject 1o the

following restrictions:

. In residential districts and comimercial business- districts, no more than one (1)

portable storage container shall be allowed on a fot of record, and for no longer
than a total of feurteen-{H4-thirty (30)-days in any consecutive twelve (12) month
period. In industrial districts, the use of portable storape containers shall be
limited 10.a perfod.of time not to exceed (90) days, unless the portable storage
confainers are converted to permanent structurés that comiply with all applicable
Zoning and building code requirements,

In Asagricultural Bdistricts, on lots where the principal use is a bona fide
agricultural activity, and in ¥industrial Bdistricts, there shall be no restriction on
the number of portable storage containers permitted as accessory uses.

. In commereial ‘Bbusiness Ddistricts, portable storage confainers shal-may be

allowed for more than thirty (30} days in any consecutive twelve (12) month,
period upon approval of & enby-purstent-lo-a special use permit for-bullc storage

* In.any district; if the awner or lawfui oceupant of property can demonstrate, ta the

reasonablé: satisfaction ‘of the Zoning Adminisirator, the need to continue the use
of a-portable storage unit on the property to allewate an issué.or problem to permit
of-allow' the reasonable use or repair.of the property occasmned on or to- the
properiy due to am act of God (défified herein as a natural disaster or. phenomena
mcludmg a humcane tornado; storm, flood; hlgh water; witid-driven water; tidaf
wave, earthquake, or fire caused by natural or. non-neghgent accidental causes);
the Zonmg Adminjstrator may extend the use of portable storage containers.on the
property fora permd of thirty (30) days longer than’ the . correspondmg period
otherwise -allowed In that district: The Town Manager may -authorize additional
extensions when: such extension’ of “time “is necegsary- 16 permit or ‘allow the
reasoriabile use Or ‘repair of:the property for the reasons set forth in the above
senenee

[ residential districts, Nno portable storage containers shall have dimensions
greater than sixteen feet (16" ) in length, eight feet (8") in height or eight feet (8') in
width. Portable storage containers. in- commercial business-districts” shall be

15

{ Comment [IC1Y: Addedas. . |

d1scussed with Town Councﬂ 1243/ 12

‘Comment [JC2] Changed as . c
- discussed with Town Counéil: 12/3/12.
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708 limitéd to twenty feet (20 in length, eight feet six inchies.(8’ 6”) in height or eight

709 feet (8" in width,
710 |
71
712 ‘
713

714

715

716 te-street—On—lets—-where—there—is—no—principal strueture; - portable storage
717 containers-shatl-not-beallowed: No portable storage container shall be located
718 closer than five (5) feet from the side or rear property line.

719

720

721

722 d&%v%e%ﬂaveh#wa—aay—érﬂqe%Poﬁab & storage contamers shail not be
723 locaied closer than- eight (8) feet from required ‘parking spaces;. and ghall not
724 project into any area required for vehicular miobility and maneuvering.

725

725 I Portable storage containers shall be allowed only upon issuance of a permit by the
727 Zoning Administrator. The fee for such permit shall be set by Town Council by
728 resolution.

729

730 J. . Only orie (1) portable storage container per ong: (1) ‘calendar year period shall be
731 allowed per fot or‘parcel of record in' residential -and commercial ‘districts; and
732 only pne (1) portable storage container per twelve (12)-consecutive month period
733 shiall be allowed per owner or Iawful occupant of property.

734

735 .

736 Section 175-110.2  PARKINGOFE TRUCKS AND SEMITRAILERS.

737 .

738 A. In the zoning districts listed below in this subsection; Jit shafl be unlawful for any
739 person, firm or corporation to keep, park or store upon any lot-leeatedin R-1, R-2-¢¢
740 R-3-Residential-Zening-Distriets any tractor truck or semitrailer designed to be used
741 with a tractor fruck, as defined in Virginia Code Section 46.2-100, or any truck with
742 a registered gross weight in excess of twelve thousand (12,000} pounds. These
743 _ provisions shall apply regardless of whether such a vehicle is kept, parked or stored
744 in the open or within an enclosed structure.

745 L+ i R=1 District,

746 2.5 TRATA District.

747 3.5 U RA2 Diistrict

748 4. R-3 District: _

749 5. PND District (only within areas approved solély for residential usc).

750

751 B. The provisions of subsection 175-110.2, A. this-seetien shall not apply to any of the
752 following vehicles:

753

754 1. School buses, church buses and other buses engaged in public transportation.
755 - 2. Pickup frucks with a registered gross weight of twelve thousand (12,000)
756 -pounds or less.
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757
758
758
760
761
762
763
764
765
766
7687
768
769
770
771
772
773
774
775
778
77T
778
779
780
781
782
783
784
785
786
787
788
788
790
791
792
783
794
795
798
797
798
799

800
801

802
503

804
805

3. Panel truck with a registered gross weight of twelve thousand (12,000) pounds
or less.

4. Motor homes, camping trailers and recreational vehicles as defined in Virginia
Code Section 46.2-100. See 175-100 for recreational vehicle regulations.

5. Trailers of every type, except semitraifers designed to be used with a tractor

truck.
6.  Hospital mobile units and fire and rescue vehicles.
7. Vehicles owned and operated by public utilities.

8. Farm vehicles used in agricultural pursuits on parcels of land one (1) acre or
larger.

C. The provisions of subsection.175-1 10, 2.A. this-seetion shall not apply to any vehicle

which comes upon property in—residentially-zened disteiets for pickups, deliveries

and service to residestial property made in the regular course of business or which

comes upon residentially zemed the property in the course of construction,
maintenance or improvement to the property or adjoining streets and facilities.

D. ‘Other than areas “where semﬂrallers are restncted as Ilsted above. under subsectmn

A, trailers may be used for. lemporary storage; prowded that, (1) the locatlon of the
semltraller{s) is not locawd in the required. yard area adjacent t0 any public stréet, (i)
the l_o_c_atlon of the semltraller(s) does. not interfere with Tequired parking, vehieular
mobility and yehicilar maneuvering; (iii) the’ loca‘non is on_an all-weather surface
material, (iv) all fire and  building code requirementis are comphed with, (V) a-zoning
permit is obtained from the Town, and (vi) no more than one trailer for temporary
storage. shall-be permitted on’ property inany - oomme'r'mal zoning district, A 6 high
opaque fence hedge; Iandscape screen, wall, building wall,:or. bermn may be used for

sofeening to prevent view of a trailer nsed for temporary storage.

CHAPTER 158
Section 158-19.1. PARKING OF TRUCKS AND TRAILERS

A. Definitions.  For the purpose of this section, the following words and phrases shall

have the meanings as stated herein,

MOTOR HOME - Every private motor vehicle with a normal seating capacity of not
more than (10) persons, including the driver, designed primarily for use as living
quarters for human beings. Motor homes with a registered: gZoss welght in excess of
seven thousand five hundyed (7,500) pounds are also classified as trucks.

.. [Editor’s note: other definitions not shown but remain the same]

. Residential Zoning Districts

It shall be unlawful to park trucks, tractor trucks, trailers or semitrailers upon the
public streets and alleys of the Town of Front Royal located in any residential zoning
district.

END

17

- { Comment [IC3]: Added " -

Comment [3ca]: Thls language is”
added for clar:ﬁcatmn sineg motor .-

homes Is not mentigned i the section -

be}aw Currently, the definition of
“trick” mcludes “aJI veblcles“ over -

7,500 pourds.

18




806 Editorial Notes: All language shown in highlight is proposed new text. All fanguage shown in stiketheough is
807 existing ianguage that is proposed to be removed. Regular text shown is existing language with no changes
808  proposed.

809
810 Draft Prepared 5/16/2012 (JFC}, 6/21/2012 (JFC); 7/17/2012 (UFC); 7/19/2012 (JFC); /14712 (JFCY; 11/27112

811 (DNAJFC); 12/5/12 (JFC).
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Town of Front Royal, Virginia Page __|
Council Agenda Statement Item No. __11

Meeting Date: January 28, 2013

Agenda Item: COUNCIL APPROVAL — Fﬁnding tor Water and Sewer Systems at the Guard
Hill and Crooked Run Pump Stations ‘

Summary: CHA Consulting, Inc. (CHA} is proposing to develop a Preliminary Engineering

' Report (PER), hydraulic model and design for the upgrades needed to the Guard
Hill Water Pump Station and Crooked Run Sanitary Sewer Pump Station to
supply water and wastewater setvices to Virginia Dominion Power. Due to the
power generation facility being built and the requirement of 652,000 gallons of
potable water a day and increased wastewater, the need for improvements are
necessary to continue to provide services to existing users and Virginia Dominion
Power. Council is requested to consider funding in the amount of $51,500.00 for
PER development, hydtaulic model and destgn.

Budget/Funding:  $51,500 Water/Sewer Upgrades

Revenue: ‘
9601-3410206 [Water Reimbursement] $15,450.00
9801-3410206 [Sewer Reimbursement] $36,050.00

Hxpense:
9601-7519 Dominion W/S Upgrades $15,450.00
9801-7519 Dominion W/S Upgrades $36,050.00

Attachments: Letter from CHA
Meetings: Work Session held January 22, 2013
Staff s

Recommendation:  Approval v Denial

Proposed Motion: I move that Council approve funding in the amount of $51,500.00 for
development of a Preliminary Enginceting Report, hydraulic mode and
design for upgrades neceded to the Guard Hill Water Pump Station and
Crooked Run Sanitary Sewer Pump Station to supply watet and wastewater
setvices to Virginia Dominion Power, contingent upon reimbursement
from Virginia Dominion Power as per agreement with the Town.

ROLL CALL VOTE REQUIRED

*Note: Motions are the formal & final proposal of Council, . iﬂ ?:;:)
proposed motions are offered by Staff for guidance APPI‘OVCd BY: v .

*To be clear and concise, motions should be made in the positive




danvary 3, 2013

Mr. Mike Kisner

Water Treatment Plant Superintendent
Town of Front Royal

P.C. Box 1560

[5 North Royal Avenue

Front Roval, VA 22630

Re: ‘Water and Sewer System Upgrades;
CHA Proposal No. X35895-P2

Dear Mr. Kisner:

CHA Consulting, Inc. (CHA) is pleased to provide the following proposal for the design of upgrades to
the Guard Hill water pump station and Crooked Run sanitary sewer pump station.

Project Understanding

Virginia Dominian Power is constricting a power generation facilily in Warren County. just north of the
Town of Front Royal. This facility will require a maximum of 652,000 gallons of potable water per day
and produce increased wastewater Joading. {n November of 2010, CHA was hired by the Town to
provide an mdependent assessment of the impacts of this new demand on the Town's water supply and
distribution system and to provide an updated version of an existing water distribution model. In our
evaluation of the waier system, we determined that the proposed power plant would double the demand
on the Guard Hill pump stafion and recommended mprovements at the pump stalion. Additionally, a
modification of the Virginia Water Protection Pernnl to wncrease the raw water withdrawal allocation
from the North Fork Shenandoah River was recommended.  In cur evaluation of the sewer systen, we
recommended equalization storage and improvemenis to the Crooked Run pump station. While an
aliernative agreement with Dominion Power has elininated the need for equalizaiion storage. the
improvements to the Crooked Run pump station will still provide considerable benefit.

The 1.55 MGD Guard Hill pump station provides potable water to the pressure zone known as the
522/340 Corridor which includes the Fairgrounds Road water storage (ank. The existing station is a
packaged pump station with two 1,050 gpm, 50 HP PACO end suction pumps in a prefabricated buildine
on Route 522 near Dodson Lane. Based on the water distribution model analysis. CHA recommended )
that the existing pumps be replaced with new 1,750 gpm, 75 HP pumps with a new Fairgrounds Road
tank pressure transducer and 2 new 125 KW emergency generator,

The 1.73 MGD Crocked Run sewer pump station conveys {lows across the Norih Fork Shenandoah River
to a point on the interceptor located upstream of the Riverton pump station. Two 50 HP. 1.200 epm Flvet
dry pit submersible pumps convey flow through a 16-inch force main running under the river. When

© 1307 Inrovation Drive, Suite 2100, Blacksburg, VA 24060

" S4(.552.5548 -+ 540.552.5577 . voww.chacompanies.com
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Mr. Mike Kisner - Janpuary 3, 2013 Page 2 of 7
operating at full capacity, flow from the pump station can cause sewer surcharging upstream of the
Riverion pump station. Based upon the report recommendations. these pumps will be replaced with
similar pumps of the same capaciity, equipped with variable frequency drives. It is Important to note that
this upgrade will only allow the Crooked Run pump station to betfer match incoming flows: when the
pump siation is operating at full capacity, the downstream collection system will experience surcharging
similar to the existing conditions.

In order to accomplish the required improvemeris, we propose three phases of engineering services.

CHA will prepare a Preliminary Engiﬁeering Report (PER} for all proposed improvements:

Phase I:

Phase : CHA will prepare final plans and specifications for the recommended vpgrades at the pump
stations.

Phase 111 CHA will address the raw water intake permitling.

We propose to design and bid the timprovements 1o both pump stations as one project.  This will reduce
costs 1o both design and construct the improvements. The following is a detailed scope of the services to

be provided.

I. Scope of Services {Exhibit A):

We propose to perform the following tasks as part of the Scope of Services for the water and sewer

systent upgrades:
PHASE I — Preliminary Engineering Report
Tusk | — Kick-off Meeting. Dater Collection, and Preliminary Engineering Report Development

CHA will prepare for and attend a design project kick-off meeting with key members of the Town staff
which will be followed by a visit to each pump station to collect additional information. CHA wiil
present the documnented datz on the existing station and discuss any additional operational and facility
needs identified by the staff. The kick-off meeting will. at a minimum, review the following:

»  Scope of work, approach, deliverables, and overall project goals

s Project schedule

e [Data collection/confirmation

s Operalional considerations and constraints

s Communications

CHA will review the existing Guard Hill design plans and existing conditions during an onsite visit.
CHA will determine any additional modifications that will be necessary o install the selected pump,
wenerator, and new transducer. At this thme, we anticipate the necd for:

»  Minor modifications to the piping but no changes 1o the valves:

e An electrical upgrade but no modifications (o the electrical service to the building:

s Minor modifications for instrumentation including the new pressure transdueer: and
An exterior mounted weather sound atfenuated enclosed emergency generator with a self-

contained fuel storage tank.

&

CHA will use the existing water distribution system model to develop a system curve to establish the
Total Dynamic Head (TDH) and horsepower required for the new Guard Hill 1,750 gpm pumps. ¥
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necessary, we may collect field data on the existing pump operations to confirm the systemn curve
senerated by the model. Based on this design criteria, CHA will select the required pumps for the
upgrade as well as the new 125 KW generator sef.

Stmilar o the Guard Hill pump station. CHA will review the existing Crooked Run pump sialion design
plans and existing conditions during the onsite visit. CHA will determine any additional modifications
required to instal! the new pumps and motors and examine any additional equipment requirements while
onsite. At this time we anticipate the need for:

e Minor medifications to the piping but no changes to the valves;

s New air-conditioned cabinets for VFDs;

e No changes to the pump station building other than electrical condnit and panels
CHA will prepare a PER that will include the final design criferia for the pump station upgrades and
identify ihe required improvements. An engineer’s opinion of probable construction costs wili also be
developed. Electronic copies of the draft PER will be submitted to the Town for review and comment.

After revising the PER to address the Town’s comments, CHA will submit the final PER to the Town and

a copy will also be submitted to VDH for regulatory review and approval.

Task 2 — Hydraulic Modeling

The existing Route 522 Corridor water distribution system will be updared to include relevant porticns of
the suction side of the pump station. This model will be utilized 10 examine the effects of the increased
flows on the distribution system, including any localized low pressures thal may result from the pump
station upgrade. The updated portions of the model will be developed based upon information available
in the Town's GIS. The results of the modeling effort will be included in the PER developed as part of

Task 1.

Phase II — Final Design and Construction Administration

Task 1 — Pump Sictions Design

CHA will prepare for review and approval by the Town, iis legal counse] and other advisors. drawings.
technical specifications. contract agreement {orms, general and supplementary conditions of the
construction coniract, proposal forms, invitation to bid, and instructions to bidders, referred o as

“Contract Documenis™

CHA will utilize as-built drawings and existing GIS topographical and utility information to prepare the
design drawings. The Contract Documents will be provided to the Town in two phases; the first at
approximately 50% completion {for Town review: and then at 90% compietion for Town review. CHA
will conduet a 2-hour work session after the 50% submittal to go over the design with Town staff and
ensure that there is a good understanding of the upgrades proposed. Comnplete Coniract Documents that
address all Town comments will be provided.

Task 3= Puinp Station Bidding

Upon approval of the Contract Decuments, CHA will assist the Town in advertising and administrating
the bidding process. The Town wili place and pay for the advertisement in the newspapef. if required.;
CHA will provide the Town with electronic files ol the bidding and Contract Documents, inciuding the
plans and specifications for posting on the Town’s website. In addition. CHA will provide three (3) hard
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copy sels of the Bid Issue documents, and distribute these documents to interested contractors as required,
CHA will answer questions from bidders and issue any needed addenda. Upon receipt of the bids from
the Town. CHA will evaluate the bids and make recommendation for securing the lowest respensible
capable bidder. Dueto the size of the project, no prebid meeting has been budgeted.

Fask A~ Pump Siation Conlyac: Adminisiration

CHA will take an active rofe during construction of the proposed pump station improvements. CHA wil]
1ssue Notice of Award, Notice to Proceed, and distribute the construciion contract agreements for the
project. CHA will issue the required number of Contract Documents to al! parties. CHA will schedyle.
attend, and administer the preconstruction conference for the project, CHA will review and distribute all
shop drawings and pay requests and will respond promptly to contractor questions to accommodste any
changes in field conditions. CHA will review monthly pay requests fiom the contractor. prepare ficld
orders, change proposal requests, and respond to any requests for information from the Contractor. CHA
will collect the record drawings from the Contractor and update the drawings based upon the final
instailation and distribute these documents to the Town in AutoCAD format,

Task 5 — Part-Time Project Representetion

CHA proposes to provide part-time Resident Project Representation to ensure the Contractor is
constructing the improvements in accordance with the Contract Documents. The nature of the project, as
envisioned, is 1o siall new pumps, upgrade the clectrical system within the building, and install an
outdoor generator. We propese to provide inspection during the installation of the pumps and generator
and to provide a final inspection by a professional engineer once thess items have been installed. We
estimate the physical installation of this equipment to take approximately six weeks and propose o
provide 20 hours a week of inspection at §75/howr plus reimbursables.

PHASE 1H — Raw Water Intake Permifting

The foilowing activities will be conducted for the acquisition or modification of a Virginia Water
Protection Permit (VWPP) for increasing the Town of Front Roval (Town) Water Treatment Plant
withdrawal from the Shenandoah River. These activities will also address the permitting necessary for
any required or planned improvements to the current intake structure and will be used 1o obtain pel-'mits
from the Virginia Marine Resources Commission, Depariment of Environmental Quality. and the U.S.

Army Corps of Engineers,
Task I — Project Kickoff ond Dara Analvsis

The initial work on the project will include a project kickoff meeting 1o review the project scope and
schedule as well as to obtain data needed to prepare the water withdrawal permit application and the
associated Aliernaiives Analysis. This meeting will be held at the Town offices. Prior to the meeting. a
list of items needed from the Town will be prepared and provided to Town. In addition, DEQ will be
contacted fo discuss and identify specific components of the Altlematives Analysis,

The water withdrawal and water usage data generated afler starf-up of the Dominion Power 1 actlity will
be analyzed to determine the withdrawal amount for the new or modified VWPP.
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Tasik 2 - Joint Permit Application

A Joint Permit Application (JPA) will be prepared to obtzin the increased wilhdrawal permit and will
include identifying and documenting in the application the following items:

o

Section 1 - Project Location Informaiion, including impacted water bodies, project iype.
latitude/longitude, project map, project name and site directions:

Section 2 - Applicant and Agent Information, including applicant contact information. SCO
number, property owner information, and agent information;

Section 3 - Profect Descripiion, Purpose. and Alternatives, including a detailed description of
the project, the primary and secondary purposes, potestial impacts 1o surface waters.
alternatives considered to minimize impacts, a summary of the water supply issues that form
the basis of the project, the proposed iuitiation and completion dates for the project and any
issues involving unresolved environmental faw or litigation for the project site:

Section 4~ Project Permil Information, including prior permitting actions for the project site.

Section 5 - Projecied Projeci Costs, including estimated costs for the project as well as the
costs for the work impacting state waters:

Section & - Public Noijfication, including contact and address information for ali adjacent
property owners and newspaper publication information fo support public notices:

Section 7 - Threaiened and Endongered Species Information, including detailed information
for endangered and threatened species within the project area obtained from the Vircinia
Department of Game and Infand Fisheries and the Vireinia Department of Conservation and
Recreation: this will also include measures planned to minimize poteniial impacis 1o these

and other indigencus organisms;

Section 8 - Historic Resources Information, including identification of any historic sites.
historic structures, archaeological resources. and archaeological surveys as provided by the
Virginia Department of Historic Rescurces. and measures planned to minimize potentiai

impacts 1o any such sites;

Section 9 - Wuter Tmpaci Informaiion, including impact description, impact area. river
dimensions and classification,” strearn flows, drainage area, wetlands search results and area

identification map;

Section 10 - Applicant wnd Agent Certifications, including applicant certification and
authorizaiton of applicant agent;

Section 26 - Imtake Structures Informarion, including intake pipe sizes. pump sizes.
withdrawal rates. screen mesh size, drainage area, critical river {lows. median river flows by
month, stream gage information, descriptions of potential impacts (o the river, information
regarding variations in withdrawal rates. water use and consumpiive yse analysis, and
preparation of a map showing all withdrawal and return flows: and
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s Section 27 - Water Withdrenval Use, Needs and Alfernatives Analysis, including:

o Detajled water use description; _

o Average and maximum instantaneous, daily, monthly and annual water withdrawal rates
along with supporting calculations;

o Existing source use and demand data as well as projected use data and the basis for a
minimum 30-year planning period to support the determination of a safe-yield:

o Detailed Alternatives Analysis in compliance with 9 VAC 25-210-115 C 2 and 0 VAC
25-210-115C3;

o Description of existing in-stream and off-stream bensficial uses of river: and,

o Description of aquatic life known {o be preseni in project area, those that may be
impacted by the withdrawal, and their habitat requirements.

Draft copies of the JPA will be provided to the Town for review and signature. CHA will convene a
meeting with representatives of the Town at the Town offices fo review the Alfernatives Analysis and the

draft JPA contfents.

Task 3 — Additional Permiiiting and Services

CHA will submit copies of the signed application and sup orting documents o the Virginia Marine
p pp 5 :

Resources Commission on behalf of the Town for use and distribution to the Virginia Department of
Envirenmental Qua ity, the U.S. Army Corps of Engineers, and the other participating state and Rdex al
agencies.

ln addition to preparation and submittal of the JPA. CHA wili provide additional services to the Town to
support the requested increase in water withdrawals. The type and scope of these additional services will
be determined on an as-needed basis and may nclude activities such as meetings with focal stakeholders:
meelings with regulatory agencies; additional meetings with Town: providing additional information or
performing site-speeific studies as requested by the permitting agencies: preparation and participation in
public healmos and other items that may develop as part of the permitting process. These additional
activities will be initiated only upon Town authorization and will be billed on a time and maferiais basis.

1L Scheduale (Exhibit B):

CHA will be prepared to advertise the project for bid no later than May 3 1st, 2013, fol lowing the schedule
below:

Phase I - Preliminary Engineering Report Development:

Kicl-off Meeting and Site Visit— January 10, 2012
Final PER Delivery - Janvary 31, 2012 '

Phase (I - Final Design and Construction Administration
rAssuming final comnients/ VDI approval of PER prior to Februay 157 2012
SG% Design Submitial March 20" 2013
% Design Submittal — April 30" 2613
Ad‘vﬁlﬂSEITﬂ&i t for Bids - May 30" 2013
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Phase I - Fermiiting
All permitting activities will be initiated at the Town’s request.
ill.  Fees(Exhibit C):

CHA proposes to be compensated on a lumyp sum basis for all ftems except Phase I1 — Task 4. This part
proj i i i I

of the project representation is on an time and materials basis.
Phase I: Preliminary Engineering Report

Task 1 — Data Collection and PER Development ...............oce.... $9,000
Task 2 — Hydraulic Modeling.....ooooivneo e, $4.000

Phase IT - Final Design and Constroction Adminisiration

The Tollowing fees are based upon the scope of work identified in this document and CHA will perform
the work identified for the fees shown below. However, after an approved PER is in place, CHA
proposes to review the above scope of work and provide the Town with an assessment of any reductions
or additions in scope and fee that may be practical given the conclusions of the PER.

Task I — Pump Station Improvements Desion. ................ $23,500

Task 2 — Pump Station Bidding. ..., $4,000

Task 3 — Pump Station Contract Administration.. ... $11.000

Task 4 — Part Time Project Representation...............c...... 312,000 Hourly

Phase 11— Permitting
The permitting fees will be developed at the request of the Tawn.

Written authorization io proceed is needed to initiate activities; this can be provided by signing and
returning one of the two enclosed Agreements where indicated. Please sign the other copy and keep for

your files.

We look forward to the opportunity to continue to work with you on this project. As always, please do
not hesitate fo contact me should you have any questions or wish to discuss this further,

Sincersiy,
, iﬁww
= /"’W
z-\ __hj/ ————
E[‘]C Anderson, P.E. Michael Bianchino
Project Manager Vice President of Market Operations —
Environmenial

ETA/MIB/egl
Enclosures




CHA
SHORT FORM AGREEMENT

THIS AGREEMENT is made this 3" day of Jamuary 2013 by and berween CHA Consulting, Inc. (“CHA™ shal]
include CHA, Inc., a Delaware corporation, and iis affiliate, Clough Harbour & Associates LLP, a New York
fimited lizbility partnership) and the Town of Front Reyal (herejnafier “Client™). Client and CHA, for the
consideration hereinafier set forth, hereby agree as Joliows:

1 Services of CHA - CHA agrees to provide the professional services describad in Bxhibii A {hereinafter
the “Services”) attached and mmcorporated by reference. For projects located n Conneciicut, Massachusells,
Michigan, New York, North Caroling, Vermont, or the District of Columnbig, the Services shali be performed by

Clongh Harbour & Associales LLP. For a)] other projecls, the Services shall be performad by CHA Consuliing,
Inc.

2, schedule of Services - CHA shail use iis hest efforts io compiete the Services in a imely fashion 1o

meet Client’s requiremnents. I the parties have agreed lo a specific project schedule and specilic milestone dates,

such information will be set forth in Exhibit B attached hereto.

3 Resgonsibilities of Client - Client shall farnish or make available to CHA any and all of iis records,

1aps, Or olher dats which are pertinent to CHA's work. Clent shall authorize and assist CHA in oblaining any

such pertinent information from other public and private sources.

4. Compensation - Asg compensation for the performance of the Services. Clien! shall pay CHA its feeg
and expenses in accordance with Bxhibil C. Payments are due at the address appearing on the invoice within 30
days following the invoice date. Invoices not paid within 30 days will scorue interest from the 31 day at the mate

of 1% per month (12% per annurm).

5. Termination - This Agreement may be erminated by either pariy upon not iess than seven {7} days
written notice.  CHA shall be compensated for all Services performed uniil the receipt of notice plus any fees
and/or costs reascnably necessary to properly lerminate the project.

o. Relationship of Parties - CHA is and shall at all limes during the term of this Agreement be ap
independent contraclor of CHent. This Agreement and the relationship of the parties shall not be desmed 1o
create or be one of employment, agency, parinership, joint venture or any other association,

7. standard of Care - The standard of care for all professional engineering and related Services performed
or furnished by CHA under this Agreement will be 1he care and skill ordinarily used by the members of CHA’s
profession practicing under similar conditions at the same time and in the same locality. CHA makes no
warranties, express or implied. under this Agreement or otherwiss, in connection with CHA's Services.

8. Insurance - CHA shali procure and mainiain worker's cempensation and employer s iiability insurance
in accordance with requirements of the state in which Lhe Services are being performed, comprehensive Hability
insurance {including contractal and contractor's protective liability coverage) with combined simgle limits of
31,000,000 per occurrence for bodily injury and property damage; automobile liability coverage including owned
and hired vehicles with a combined single Jimit of $1,000,000 per occumence for bodily injury and property
darnage and professional labilily insurance in the amount of $2.000.000 per claim.

9. Indemmification - Cliert shall indernnily CHA. its pariners, officers, directors and employees from all
claims, damages, Josses and expenses including reasonzhle aliomey’s fees, arising out of or in any manner
conpected with, the performance of lhe Services to the extent caused by Clent's negligence.

CHA shall indemnify Client, its pariners, oflicers, directors and empleyees from all claims, damages, losses and
expenses including reasonable aitorney’s fees, arising ool of or in any manner connecled with, the performance
of the Services io the extent caused by CHAs negligence.

10. Limitation on Liability - The iofa] lability of CHA and is pariners, principals, employvess and agents
to Client and any oae claiming by, through or under Client for any and ail injaries, cleims, losseg, EXPENSEs Or
damages whafsoever arising out of, or in any way related lo, the Services of this Agreement from any cause or
causes whaisoever including, but not limited to, negligence, errors, omissions, strict fiahility or breach of contract
shall mot exceed the total compensation received by CHA under this Agreement or ihe total amonnt of
$1.000,000, whichever is greater.




13, Assignment - This Agreement is binding on (he heirs, successors, and assigns of the parlies hersio.
This Agreement may not he assigned by Client or CHA without the prior wriflen consent of the other. Any
assignment without writter consent of the other party shall be null and void.

12. Mo _Consequentia] Damages - In no avent shall CHA be liable to Client or the Client to CHA for
consequential, special or indirect damages, including but not Hrmited lo, loss of profits or revenue, joss of use of
equipment, loss of production, additional expenses mcurred in the use of the equipment and facikfies and claims
of customers of the Client. This disclaimer shal] apply to consequential damages based pon any cause of action
whatsoever asseried including, buit no! Timited 1o, ones arising out of any breach of warranty, suarantee, products
hability, negligence, tort, strict liability, or any other canse arising out of the performante or non-performance of

the contract by Client/CHA.

13. Mediation - The parties, as a condifion precedent 1o commencing litigation {other than for the non-
payment of CHA’s fees), shall endeavor to resolve their claims by mediation which, shai] be in accordance with
he Constsuction Industry Mediation Rules of the American Arbiration Association curently in effect, Request

th

for mediation shall be filed in writing with the other party to the contract and with the American Arbilration
Association.

14, Collechion Costs - In the avent legal action Is necessary to enforce ihe payment lerms of this

Agreement, CHA shall be entitied 10 collect from Client any judgrnent or setilement sums due plus reasonable
altorney’s fees, court costs and ather expenses incurred by CHA for sueh collection action,

Other Agreemenis - {z) The services to be performed by CHA are intended solely for the benefit of
Client and no benefit is conferred on, nor any coniractual relationship established with any parson or endily nof a
party to this Agreement; (b) Any provision or part thereof of this Agreement held 1o be void or vnenforceable
under any law shall be deemed siricken and all remaining provisions shail continve o be valid ang binding upon
the parties; {c) This Agreement represents (he entire understanding of the partiss as {o those matters contained
Berein, No prior oral or writien understanding shall be of any force or effect with respect o those matters: {0y
This Agreement shall not be amended, moedifled, supplemented or rescinded in any marmer excepl by writfen
agraement executed by the parlies; {8) This Agreemeni shall be governed by and construed in accordance with
the Jaws of the State of New Yorl; (f) CHA shall not be Bable for any failure 1o perform or delay in the
performance of the Services due to circumstances beyond its reasonable control,

15.

IN WITNESS WHEREOF, the parties have entered into this Agreemernt zs of the date set forth above,
CHA CONSULTING, INC.

At

TOWN OF FRONT ROYAL

By By:
Name: Name: Michael §. Bianchino
VP of Market Operations —
Title: Title: Environmental
Date Dare: Jamuery 3, 2013

Rev.
01/0%
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37" Meeting Date: January 28, 2013

Agenda Item:

Summary:

Budget/Funding:

Attachments:
Meetings:

Staff

Recommendation:

Propesed Motion:

COUNCIL APPROVAL — Budget Transfer and Funding for the Front Royal-
Watren County Power of Partnerships Alliance (POP