Volunteers in Police (VIPS) Award Ceremony begins at 6:00pm

TOWN OF FRONT ROYAL, VIRGINIA
TOWN COUNCIL MEETING
Monday, April 22,2013 @ 7:00 p.m.
Warren County Government Center

Pledge of Allegiance
Moment of Silence
Roll Call
Approval of the Regular Council Meeting minutes of Aptil 8, 2013.
Receipt of Petitions and/or Cotrespondence from the Public
Reports: '
a. Report of special committees or Town officials and Town Manager.
1. Economic Development Autbotity (EDA) Report — Jennifer McDonald
2. Crime Prevention Specialist Quarterly Report — Janice Hart
b. Requests and inquiries of Council members.
c. Repott of the Mayor
d. Proposals for addition/deletion of itetns to the Agenda.

1.
2.
3.
4.
5.
6.

*7. CONSENT AGENDA ITEMS — (ROLL CALL VOTE REQUIRED)
A. COUNCIL APPROVAL — Proclamation — Arbor Day
B. COUNCIL APPROVAL — Proclamation — Patricia Windrow Day
C. COUNCIL APPROVAL — Proclamation — Sue Krause Recognition
D COUNCIL APPROVAL — Acceptance of Donation from Beautification of Front Royal
Committee and Front Royal/Watren County Tree Stewards

¥The nature of a consent agenda is such that discussion of individual items does not ocour.

8. PUBLIC HEARING — Rezoning Application from VFW Post 1860
9. PUBLIC HEARING - Special Use Permit Application from VEW Post 1860
10.COUNCIL APPROVAL - An Otdinance Apptoving an Agreement Between the Town, The

Boisseau Family L.C. /L.C. II and Royal Plaza Associates for Easement of a Walking and Biking
Trail (2 Reading)

11. COUNCIL APPROVAL — Enact Chapter 10, Elections to the Town Code (2 Reading)

12. COUNCIL APPROVAL — Donation of Electric Fee fot Special Event Permit for “National
Day of Prayer”

12. CLOSED MEETING — Acquisition of Real Property



Town of Front Royal, Virginia Page __1
Council Agenda Statement Item No. _7(A)

Meeting Date: April 22, 2013

Agenda Item:
Summary:
Budget/Funding:
Attachments:
Meetings:

Staff

Recommendation:

COUNCIIL APPROVAL — Ptoclamation — “Arbor Day”

Council has received a request from the Chaitman of the Utban Forestry
Advisoty Commission (UFAC), seeking to proclaim Saturday, April 27, 2013 as
“Arbor Day” in the Town of Front Royal.

None

Proclamation

None

Approval_V/ Denial

Shonid Council wish to remove this items from the consent agenda, the following motion would allow approval of this request:

Proposed Motion:

I move that Council approve a Proclamation proclaiming Saturday, April
27, 2013 as “Arbor Day” in the Town of Front Royal.

*Note: Motions are the formal & final proposal of Coundil,
proposed motions are offered by Staff for guidance Apptoved By:

*T'0 be clear and concise, motions should be made in the positive



ARBOR DAY PROCLAMATION

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board of Agnculture
that a special day be set aside for the planting of trees; and

WHEREAS, this holiday, called Arbor Day, was first observed with the planting of more
than a million trees in Nebraska, and Arbor Day is now observed throughout the nation
and the world; and

WHEREAS, trees reduce the erosion of our precious topsoil by wind and water, cut
heating and cooling costs, moderate the temperature, clean the air, produce oxygen, and
provide habitat for wildlife; and

WHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel
for our fires and countless other wood products; and

WHEREAS, trees in our city increase property values, enhance the economic vitality of
business areas, and beautify our community; and

WHEREAS, trees, wherever they are planted, are a source of joy and spiritual renewal;
and,

WHEREAS, Front Royal has been recognized as a Tree City USA by The National
Arbor Day Foundation and desires to continue its tree-planting practices;

NOW THEREFORE BE IT RESOLVED that I, Timothy W. Darr, Mayor of the Town
of Front Royal, do hereby proclaim April 27, 2013 as

ARBOR DAY

in the Town of Front Royal, and urge all citizens to celebrate Arbor Day and to support
efforts to protect our trees and woodlands; and

FURTHER, I urge all citizens to plant trees to gladden the heart and promote the well
being of this and future generations.

APPROVED:

Timothy W. Darr, MAYOR

ATTEST:

Jennifer Berry, Clerk of Council



Town of Front Royal, Virginia Page _1
Council Agenda Statement Item No. 7(B)

Meeting Date: April 22, 2013

Agenda FHem: COUNCIL APPROVAL — Proclamation — “Patricia Windrow Day”

Summary: Council has received 2 request from Steve Sill, seeking a request to proclaim
Thursday, Septembet 12, 2013 as ‘Patricia Windrow Day” in the Town of Front
Royal.

Budget/Funding: None

Attachments: Proclamation
Meetings: None
Staff

Recommiendation: Approval \/ Denial

Shonld Council wish to remove this item from the consent agenda, the following motion world allow approval of this request:

Proposed Motion: I move that Council apptove a Proclamation proclaiming Thursday,
September 12, 2013 as “Patricia Windrow Day”in the Town of Front Royal.

*Note: Motions are the formal & final proposal of Council, SB
proposed motions are offered by Staff for gnidance Approved By:

*To be clear and concise, motions should be made in the positive




/&‘oéﬂmm

PATRICIA WINDROW DAY

WHERFEAS, Patricia Windrow Klein passed away March 5% 2013, and,

WHEREAS, Ms. Windrow distinguished herself through her many professional
accomplishments in film, radio, stage, and television acting, and,

WHEREAS, Ms. Windrow also created an internationally recognized body of work in painting
and sculpture, over a 91-year life, and,

WHEREAS, Ms, Windrow lived and worked in the Town of Front Royal for over 22 years, and,

WHEREAS, Ms, Windrow opened a gallery in Front Roval in 1991 by renovating a then-
derelict building at 401 E, Main street, and,

WHEREAS, Thenceforward Ms, Windrow became a “one-woman Urban Renewal project” by
renovating some 42 structures during her life, often by her own hand, and,

WHEREAS, Ms. Windrow’s indelible mark on the Town of Front Royal through her murals,
sculptures, and other art projects will be long and warmly remembered, and,

WHEREAS, Ms. Windrow never stopped thinking about ways to improve the cultural heritage
of the town, in her hallmark direct personal style, and,

WHEREAS, her vision and aspirations for the community will be sorely missed,
NOW, THEREFORE, the Mayor and Town Council of the Town of Front Royal, in recognition

of the manifest and numerous contributions of Patricia Windrow Klein to the community as a
whole, hereby prociaim September 12™ as “Pur Windrow Day” in the town of Front Royal.

ATTEST: SIGNED:



Town of Front Royal, Virginia Page _ 1
Council Agenda Statement Item No. .70

Meeting Date: April 22, 2013

Agenda Item:

Summary:

Budget/Funding:

Attachments:

Mecetings:

Staff

Recommendation:

COUNCIL APPROVAL — Proclamation — Sue Krause Recognition

Council has received a tequest from James Walton of Comcast Cable, seeking
recognition for one of Comcast Cable’s employees of 37 yeats, Sue Krause, who
will be retiring on May 3, 2013.

None

Proclamation

. None

Approval \/ Denial

Should Council wish to remove this item from the consent agenda, the following motion would allow approval of this request:

Proposed Motion:

I move that Council approve a Proclamation recognizing Sue Krause of
Comcast Cable, who is retiring May 3, 2013 after 37 years of service.

*Note: Motions are the formal & final proposal of Council, C‘%’
proposed motions are offered by Staff for guidance ApptOVCd By: > )

*T0 be clear and concise, motions should be made in the positive




& PROCLAMATION

WHEREAS, Sue Krause is a lifefong resident of Front Royal and she is
active in her community and church;

WHEREAS, Sue has diligently served our community for 37 years, during
her employment with Comcast and; Growing up in Front Royal, she has become
“the Face of Comcast” to many of our citizens;

WHEREAS, Sue has developed a clientele that spans from grandparents to
grandchildren;

WHEREAS, Sue has helped our citizens through the many faces of
technology. Transitioning from the early days of about 20 TV channels, to now
over 500 channels of TV, Internet, Home Phone, and Home Security;

WHEREAS, Sue is always willing to assist those in with a friendly smile
and lend a friendly Front Royal helping hand;

NOW, THEREFORE, the Mayor and Town Council do hereby present this
proclamation of recognition to Sue Krause as she retires this of
2013 in the Town of Front Royal, and extend our well wishes to Ms. Krause on
behalf of the citizenry of the Town.

APPROVED: ATTEST:
« Timothy W. Darr, Mayor Jennifer E. Berry
Mayor Clerk of Council

This proclamation was adopted by the Town Council of the Town of Front Royal, Virginia on




Town of Front Royal, Virginia Page _ 1
Council Agenda Statement Item No. _7(D)

Meeting Date: April 22, 2013

Agenda [tem: COUNCIL APPROVAL — Acceptance of Donation from Beautification of Front
Royal Committee & Front Royal/Warren County Tree Stewatds

Summary: Council has received a request from Sandra Wilson, President of the Front
Royal/Warren County Ttree Stewards, seeking acceptance of a domation of
$800.00 that was contributed to the Tree Stewards from the Beautification of
Front Royal Committee to be used for the kiosk being constructed at the Visitors
Center.

Budget/Funding: 1000 — 3189902 Private Donations
4302 — 70009 Building/Structures

Attachments: Letter from Mrs. Wilson
Meetings: None
Staff

Recommendation: Approval \/ Denial

Shosuld Conncil wish to remove this item from the consent agenda, the following motion would allow approval of this mgue@rt."

Proposed Motion: I move that Council apptove the donation of $800.00 that was contributed
to the Front Royal/Watren County Tree Stewards from the Beautification
of Front Royal Committee to be used for the kiosk being constructed at the
Visitors Center.

*Note: Motions are the formal & final proposal of Council, S?b
proposed motions are offered by Staff for guidance Approved By:

*T'o be clear and concise, motions should be made in the positive




Volunteens for the Commuenity Fonest

Front Royal\Warren County Tree Stewards
P.O. Box 2001
Front Royal, VA 22630

April 9, 2013

Mayor Timothy Darr & Town Council Members
Front Royal Administration Building

102 East Main Street

Front Royal, VA 22630

Dear Mayor Darr & Council Members:

The Front Royal/Warren County Tree Stewards are continuing to work on developing the
Royal Shenandoah Greenway. As part of that effort we are arranging to have information
kiosks constructed at various locations. Of course we work with the Public Works
Department regarding their location and construction.

The Beautification of Front Royal Committee contributed $800 to the Tree Stewards for a
kiosk and we would be pleased to donate this money to the Town of Front Royal for
construction of a kiosk.

Sincerely,

i

“Sandra Wilson
President
Front Royal/Warren County Tree Stewards

/ Ce: Steve Burke

Expents Ugnee — Dor’t Top your Tnee
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Council Agenda Statement Item No. __8

Meeting Date: April 22, 2013

Agenda Item: PUBLIC HEARING — Rezoning Application from VIW Post 1860

Summary: Council is requested to approve a tezoning application (REZ12-07-68) submitted
by Col. Samuel R. Millar, VEW Post 1860, requesting that the Town downzone
10.66 acres from the I-1 District to the A-1 District, including all of Parcel A and
a portion of Parcel B. Proffets are submitted that would restrict manufactured
housing and tenant housing.

Budget/Funding: None

Attachments: Memo from Fire Marshall, Application, Proffer Statement, Sit Plan Review
Comments, Letter from Building Official, Code Sections and Staff Report

Meetings: Wotk Session held Apmnl 15, 2013.

Staff /
Recommendation: Approval Denial

Proposed Motion: I move that Council approve a rezoning application (REZ12-07-68)
submitted by Col. Samuel R, Millar, VFW Post 1860, to downzone 10.66
actes from the I-1 District to the A-1 District, including all of Parcel A and
a portion of Parcel B, with proffers that would restrict manufactured
housing and tenant housing.

L

*Note: Motions are the formal & final proposal of Council, SB
proposed motions are offered by Staff for guidance Apptoved By:

*To be clear and concise, motions should be made in the positive




TOWN OF FRONT ROYAL
DEPARTMENT OF PLANNING & ZONING

STAFF REPORT FOR THE TOWN COUNCIL WORK SESSION ON APRIL 15, 2013, APRIL
22,2013 PUBLIC HEARING/1st READING & 2nd READING IN MAY

APPLICATION #: APPLICANT:
[ REZ12-07-68 | Veterans Of Foreign Wars Col Samuel R
Millar Post 1860
APPLICATION SUMMARY:

The applicant has requested that the Town conditionally rezone 10.66 acres from the I-1
District to the A-1 District. The rezoning application, zoning plat, and proffer statement
is included with this report as Exhibit A.

GENERAL INFORMATION:

Si 1847 North Royal Avenue (2 lots)

I-1 District (entire 11.44 acres)

VFW Lodge and accompanying grounds including picnic
pavilion

Historic Area - | Floodplain - | Entrance Corridor -
NO YES NO

Tax Parcel 20A3-1-1 (parcel A) and a portion of Tax Parcel
20A3-1-2 (parcel B)

The site is located at the end of North Royal Avenue,
adjacent to the Shenandoah River.

A-1 District (excluding .78)

Continuation of existing VFW Lodge and a Flea Market.

See following 3 pages. The accompanying Special Use Permit also includes a site plan for a
flea market, subject to review and recommendation by the Planning Commission following
action on the rezoning application.
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ADDITIONAL INFORMATION:

. The property is owned by VFW Post 1860. VFW Post 1860 would like to
i establish a flea market on the property for profit to assist with funding of
their organization. An ordinance amendment was previously prepared
f by the Planning Commission after VFW submitted a formal request for
. the Town to consider allowing a flea market on the property. Rather
E than allowing flea markets in the existing zoning district, the 1-1 District,
} the Planning Commission, and Town Council approved an ordinance
# amendment to allow flea markets with a Special Use Permit in the A-1
1 District. Therefore, without guarantee to VFW, the ordinance was
amended to allow VEW to apply for a flea market if their property was -
| rezoned to the A-1 District, subject to the minimum standards of Section
| 175-10.10.B., in addition to the regular ordinance requirements of the |
Town Code and any other conditions added by Town Council upon
review of the special use permit application. Below are the standards
£ found under Section 175-10.10.B. of the Town Code.

! 175-10.10. B - Flea Markets. Where flea markets are permitted by
approval of a Special Use Permit, the following standards shall be complied
with, in addition to any conditions placed on the Special Use Permit, and

8 1. Adequate water and sanitary facilities shall be provided if found

2 necessary based on the size, frequency and duration of the market,

8 2. A minimum fifty (50) foot setback shall be maintained from all property

g lines.

3. No adverse effect on adjoining properties, including but not limited to
excessive or untimely noise or lighting, overflow parking, or visual

|| problems potentially affecting property values or marketability, is found.

§ 4. No manufactured buildings shall be permitted.

5. All tables, facilities and structures shall be maintained in a well-kept and
attractive manner.

| 6. All temporary structures or facilities, including but not limited to canopy

§ frames, except as provided in sub-section B.5. above, table extensions and
display shelving, shall be removed during the hours that the market is not
in operation.

7. Operation of the market shall be confined to Saturday, Sunday, and
Holidays, unless other dates are specifically approved by the Town Council
in conjunction with the Special Permit. The hours of operation shall be
posted on the property.

8. Open air markets shall only be conducted during the months of April
through October. During the period from November 15 to March 15, all
tables and other temporary fixtures shall be removed. Such fixtures may be
stored on the site, provided they are located within a completely enclosed
building or otherwise screened from public view.




Rezoning the property to the A-1 District is consistent with the
Comprehensive Plan for the Town of Front Royal, which designates the
subject property for future conservation and open space. The A-1
District, also referred to as the Agriculture and Open Space Preservation
District, includes uses, either allowed by-right, or by Special Use Permit,
that are more consistent with the Comprehensive Plan than the current
zoning designation of I-1 (Industrial) Zoning District.

A proffer is a voluntary offer by a landowner that is submitted with a
rezoning application to perform an act or donate money, a product, or
service with the intent of justifying the appropriateness of the proposed
rezoning application. The rezoning of land with proffers is referred to in
the Virginia Code 15.2-2296 as conditional zoning. Under conditional
zoning, there are reasonable conditions (proffers) governing the use of
the property. Proffers are voluntary for applicants, and are for the
purpose of providing additional regulations, not as a means to reduce
regulations. Jefferson Green Unit Owners Association, Inc. v. Gwinn, 262
Va. 449 {2001) established that when a locality accepts proffers, they
become part of the zoning ordinance.

The Town of Front Royal is authorized to accept cash and non-cash
proffers (or not accept them if they chose) under the authority provided
under the Virginia Code 15.2-2298. However, proffers must be
reasonably related to the rezoning application and consistent with the
Comprehensive Plan before they can be accepted. In addition, numerous
complex rules and regulations apply to the acceptance and use of cash
proffers, such as, but not limited to, the rule that cash proffers can only
be used for projects identified within a localities Capital Improvement
Plan (CIP).

Exhibit A includes a proffer statement submitted by the applicant in
association with the rezoning application that was submitted. The
proffer statement offers the voluntary restriction of manufactured homes
and tenant housing, which would otherwise be permitted within the A-1
District.

The Town Engineer, Town Department of Environmental Services, Town
Energy Services Department, the Warren County Building Official, the
Warren County Fire Marshal and the Warren County Development
Review Committee have reviewed the development proposal. Exhibit B is
attached to this report, which is a copy of the initial review comment
letter sent to VFW which summarizes all review comments received.
Exhibit C is a letter from the Fire Marshal that was received separately.
No major issues were identified with the future plans of the property, and
not opposition to the rezoning of the property was received.




§ Since the rezoning of the property is not specific to any particular use,
! person, business or organization, no recommendations for the intended
: flea market use are offered as part of this rezoning application.

Staff did request that the applicant consider proffering an easement, or
reservation of an easement, to the Town for a future trail along the
Shenandoah River. The applicant did not include this in their proffer
¢ statement, but did include the recommendation to restrict manufactured
® homes and tenant housing. The applicant also modified the proposed
§ zoning boundary, as recommended by Staff, so the proposed zoning
" matched the location of the future and existing uses.

PLANNING COMMISSION RECOMMENDATION:

On March 20, 2013, the Planning Commission recommended approval of VFW's rezoning
application for the conditional rezoning of 10.66 acres from the I-1 District to the A-1
District, including proffers that restrict the use of manufactured homes and tenant housing
on the property. The Planning Commission agreed at the meeting that the rezoning of the
property conformed to the Town Comprehensive Plan.

ATTACHMENTS: Attachment 1: Rezoning Application, Attachment 2: Initial Review
Comment Letter, and Attachment 3: Fire Marshal Review Comments
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PLAVHING & ZONSIG DEPARTIENT _ REQUEST FOR REZONING
| TOWN OF FRONT ROYAL

APPLICANT (_(D[ Sc&mwﬁ_ ﬁ Midlae

L/ st [§60 oSt lRS- §139
Addiessj ?4'7 N ﬂ)l/ﬁ/ A ve

B-mail Ko Lf" 0703 (@ Ve 1’!06  (pm
PROPERTY OWNER (if different from applicant)
Name _VFUO Sama. As Obove Phone

Present Zoning anj Y, I',"[ o~ Zoning Requested Zi 6 [f ;( i (*/'{A r €
Proposed Use of Property F }F 4 ﬂ /)Ci f‘& %
Statement of Juétiﬁcation (Why should this property be rezoned?)

(he C'w‘d\e,qt!v &mww ({D"S W1 G.Mah/
" Sor b‘ﬂera-zgmm of 4 "C’Lea‘ ’m"’““kfﬂL
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" {Attach additional sheets if necessary)

Address ‘
PROPERTY DESCRIPTION S A
Property Location/Address 847 /U ﬁo \/(i / /\} [/( _ pﬁ;‘)%ﬂ
3?:3 gt;pjg,gsmon _ | Block_ 1ot £/ ( Aceage ]9 282 14y
Subdivisﬁ:g%la%ne (ifappiicablej ; ‘@;A AL §
REQUEST el - A

P

Decetnber 34, 2008 PLEASE COMPLETE REVERSE SIDE
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| information may be required dependmg on the nature of the request

CERTIFICATION

ADJACENT PROPERTY OWNERS - List the names and mailing addresses of aII owners of|
property ahutiing or across the road from this property. Co _— .

rihie FOX
fi?s%' Y. Vel Ay
He Lon T/EJ act
g5t Y, ﬁa\m] e
Rrchre /‘/ﬁ
L axne s

*(Attach addl’uonal shects if needed)

ATTACHMENTS - The followmg should be subzmﬁed thh the apphcatwn Additional

1. Application Fee - $450. 00 (Checks payable te Town of Front Royal)
2. Survey/Plat of property showing all existing iriprovertients. (8 copxes)
3. Environmental Site Assessment Phase I and Phase I,

4, Written proffers, (If any)

I certify that the joformation provided with this application is correct to the best of my
knowledge. The proffering system hag been explamed fo me and I have read Sections 175-149 and
175-150 of the Town of Front Royal Zonin, ce pe to conditional zoning and

proffering,
L/TK /}0 ‘YL/S/éD / Sr //fap/*s—mmrfm,
S1gnatme of Apphcant (if different)

Dated at , Virginia, the % J dayofau/ (/ L0l

By submitting this application, the applicant grants permission to Town ofﬁmals and employees to enter upon the
property, which is the subject of this apphcatwn during reasonable houls and for pmposes related to the application

process _

e Y O RFICEUSE ONLY G
4”,&9:60 Fee Recelpt # M,} Date Paid 7-.3/ ~/;2-—
Planning Commission
Heating Date: ' L Reconnnendatlon
Town Council ‘ ) . ,
Hearing Date: S _ Date Sent to Clerk:” {

December 30, 2008
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ECEIVE

PROFFER STATEMENT FER 22 933

‘{GWH OF FRONT ROYAL
i . RZH 12.07-68 PLANNING & Z0ONING DEPARTMENT

;

Industrial Employment District (I-2) District to
Agricultural {A-1) Disfrict

PROPERTY: 11.44 acres +/-;
Tax Parcel #20A3-1-1 and Tax Parcel 20A3-1-2

RECORD OWNER: Veterans Of Foreign Wars Col Samuel R Millar Post 1860
APPLICANT: Col. Samuel R, Millar VFW Post 1860

CONTACT: Michael Kohit

. PROJECTNAME: VFW Post 1860

ORIGINAL DATE
OF PROFFERS: February 22, 2013

Preliminary Matfers

Pursuant to Section 15.2-2296 et. seq. of the Code of Virginia, 1950, as amended,
and the provisions of the Town of Front Royal Zoning Ordinance with respect to
conditional zoning, the undersigned Applicant hereby proffers that in the event the Town
Council of Front Royal, Warren County, Virginia, shali approve Rezoning Application
#12-07-68 for the rezoning of approximately 11.44 acres from the Industrial Employment
(I-2) District to the Agriculture (A-1) District, development of the subject property shall
be done in general conformity with the terms and conditions set forth herein, except to
the extent that such terms and conditions may be subsequently amended or revised by the
Applicant and such be approved by the Front Royal Town Council in accordance with the
- said Code and Zoning Ordinance. In the event that such rezoning is not granted, then
these proffers shall be deemed withdrawn and have no effect whatsoever. In the event
this application is denied by the Front Royal Town Council (the "Council™), such denial
is appealed to a court of competent jurisdiction, and this rezoning application is thereafter
remanded to the Council for reconsideration, then the Applicant may elect to readopt all
or any portion hereof, in a writing specifically for that purpose; if no such election is
made, these proffers shall be withdrawn and shall be invalid. These proffers shall be
binding upon the Applicant and its legal successors, heirs, or assigns.

The subject property, identified as the VFW Post 1860, being all of Tax Map
Parcels #20A3-1-1 and Tax Parcel 20A3-1-2, by deeds recorded among the land records
of the Warren County Circuit Court Clerk’s Office as Deed Book 1293, Page 180 and
Deed Book 305, Page 879. .

13



Terms and Conditions

1. Restriction of Uses, The property owner hereby agrees to restrict the following

uses from the property which would otherwise be permifted in the A-1
District.

8. Manufactured Homes,
b. Tenant Housing.

, The conditions proffered above shall be binding upon the heirs, executors, administrators,
assigns, and successors in the interest of the Applicant and owner, In the event the Front
Royal Town Council grants this rezoning and accepts the conditions, the proffered

conditions shall apply to the kand rezoned in addition to other reqmrements set forth in
the Front Royal Cgde

SIGNATUR.E/ M fCJI!)) ﬂ-g / /é /11’%‘
rint Signature Name
TITLESQ‘MO( \/lU? H@mmﬁm 4 COMPANY\Zf 4 /%"}3@
‘ % Q p ﬁoﬁf‘ﬁow/; |

gnnture
‘\77-’7“""1}’ £ Canp

Print Signatutre Narne

COMMONWEALTH OF VIRGINIA
COUNTY OF WARREN, TO-WIT:

I\__
SUBSCRIBED AND SWORN TO BEFORE ME THIS %A Day oOF
Felocuwand 2002 8y ML Chael Kohet , WHOSE

SIGNATURE 1S EXECUTED ABOVE TO THE FOREGOING RWSTRUMENT AND WHO HAS
\\\\\\\illllffm,, APPEARED THIS DAY BEFOREME, __ Connte L . Pof

\\\“ \% ‘-* ey ‘e‘g@OTARY PUBLIC IN AND FOR THE COMMONWEALTH OF VIRGINIA AT LARGE,
é

c?

I’(f

u’f{,

MY COMMISSION EXPIRES ON THE 3' 2 payor @Hk“\lk%f‘ A0

<

OO
nss‘s,‘g?ﬂm
W?&'ﬁ\m“’

NOTARY PUBLIC
4,'-. iﬁ(@stmﬂon Number: 70 If? é qt;) C}
/,, IAR\‘? )
”wnmm\\\“

o
""fumm\\\“‘\

\\\\“\“ 115}
\\

l"l

[SIGNATURES AND ACKNOWLEDGMENT CONTINUELD NEXT PAGE, IF NEEDED]
SIGNATURE:

Print Signature Name

TITLE: COMPANTY;
ADDRESS:

WITNESS:

Signature
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COUNTY OF WARREN

Department of Fire & Rescue Services
220 North Commerce Avenue, Suite 300
Front Royzal, Virginia 22630
Phone: (540) 636-3830 Richard E. Mabie
FAX: (540) 636-9986 Fire Chief

BOARD OF
SUPERVISORS

Rk

CHAIRMAN
Archie A. Fox
Fork
District

VICE-CHARMAN
Linda P. Glavis
South River
District

Tony F. Carter
Happy Creek
District

Dauiel 1. Murray, Jr.
North River
District

Richard H. Teaczyk
Sheaandonl
District .

Fkkdk kg

Douglas P. Stanley
Coimiy Administrator

Email: rmabie@warrencountyfire.com

Memorandum
TO: Jeremyy Camnp, Directot
Town of Front Royal Planning oning

FROM: Gerry R. Maiatico, Fire Matg
DATE: March 1, 2013

SUBJECT: Proposcd Flea Market Site Plan Review

After review of the site plan and a physical review of the proposed site at the Col.
Samuel Millar Post 1860, VEW proposed Flea Market; the Department of Fire and
Rescue Services will have adegnate access for fire and emergency response vehicles.

Propetly designated “fire lane” and/or no parking areas at this site shall be considered to
ensure fire and emergency vehicle access.

Should you require any additional assistance, please feel fiee fo contact me.

TOWN OF FRONT ROYAL
PLANNING & 201G DEPARTMENT

Front Royal-Warren County
Rivers of Opportunity-Mountains of Success



DEPARTMENT OF PLANNING & ZONING

T: (540) 635-4236 Town Hall at 16 North Royal Avenue
I (540)631-2727 P.O, Box 1569, Front Royal, YA 22630-1560

COPY

October 30, 2012

VEW Post 1860, Col. Samuel R. Millar
Attn: Michael Kohrt

1847 N. Royal Avenue

Front Royal, VA 22630

Re: DEV12-06-206/SUP12-07-258/R%12-07-68
Site Plan Review Comments — Planning & Zoning
Proposed Flea Market at 1847 North Royal Avenue (TM # 20A3-1, parcels 1 and 2)

Dear Mr, Kohrt:

The primary purpose of this letter is to provide you with review comments of the site plan,
received on October 15, 2012, for the above-referenced project and property. Below you
will find comments from the Town of Front Royal Departments of Planning & Zoning,
Environmental Services, Energy Services, and the Warren County Department of Building
Inspections. Under the comments from the Department of Planning & Zoning, 1 have also
included recommendations regarding your rezoning and special use permit applications.

A. PLANNING & ZONING REVIEW COMMENTS (10/30/2012).

1. Land Surveyor’s Signature. The final submission of the site plan will need
to include the signature of the Land Surveyor.

2. Proposed Zoning and Pr apbsed Zoning District Boundary Line. Please
show and label the proposed zoning and zoning district boundary line,

including the bearings and dlstances

3. Utility lines. Please show all existing water lines and the sewer line that
connects to the existing shelter.

4, Landscaping.  Please include a }andscapmg plan that meets the
requirements of Section 148-48.D- F, .
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Signs. Please show all proposed signs and demonstrate compliance with
Section 175-106 of the Town Code.

Bumpsters. Please show all existing and proposed dumpsters and proposed
trash receptacles.

Lighting. Please show all existing and proposed lighting. New lighting
should be designed to minimize off-site glare.

Vehicles of Vendors, Please show where vendor vehicles and trailers will be
kept on the property when the flea market is open for business.

Required parking spaces. Please label on the site plan the number of
parking spaces required by Code, as found under Section 175-104.H (Flea
Markets), as well as Section 175-104.Q (Assembly Building). The standards
for a flea market are 1 space for every 100 square feet of the flea market.
Based on the typical table detail, plus a sales area, a minimum display and

sales area would be 12" x 12,

10.Handicap parking. Please include handicap parking spaces.

11.Proposed parking spaces. It appears that you have incorrectly calculated

the number of proposed parking spaces shown because three of the existing
parking spaces are proposed to be removed with the connection between the

existing parking lot and the new parking lot.

12.Parking Tabulation. Please also demonstrate on the site plan how the

existing assembly building and proposed flea market will comply with the
parking requirements. Based on the required number of parking spaces
proposed, and the required number of parking spaces, there does not appear
to be enough parking for eighty (80) tables. Seventy (70) tables appear to be
the maximum number of tables, based on the parking proposed. See the table

below for reference:

Code Requirement # Required # Proposed
Assembly Building 1 space per 4 seats 17.00 17
[68 seats/4=]
Flea Market 1 space per 100 s.f, 160.8 101
[(70x144 5.f) /100=
TOTAL 117.68 118

13.Phasing. Please show a phasing plan that correlates between the number of

tables and the required site improvements, such as the asphalt parking area
and landscaping. Based on the number of seats shown for the existing
Assembly Building, there appears to be thirty-three (33) spaces that are
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currently available on the property that could be used for the flea market.
Here is an example of a possible phasing plan scenario:

Phases # of Parking Spaces # of Tables
by Phase by Phase
Phase1 | Existing Parking Lot only 50(17/33) 22
Phase 2 | Existing Parking Lot + 3% of | 81 (17/64} 56
New Parking Lot :
Phase3 | Existing Parking Lot + entire | 118 (17/101} - 70
New Parking Lot

14. Recommendations and information.

a. Proffer Statement. Attached is a draft proffer statement that staff
recommends VFW consider submitting with the consideration of their

rezoning application.

- b, Emergency Services Comments Regarding Access. Please submit
information from the appropriate emergency services personnel
regarding concerns or issues related to accessing the site from North
Royal Avenue under the Norfolk and Southern Railroad Bridge.

¢. SUP Conditions. Staff is evaluating the proposed use and may be
recommending conditions for the Special Use Permit to the Planning
Commission. This may include the conditions that the use is limited to
a fewer number of tables initially, and that the use is reevaluated after
one year of operation. Other conditions may also be placed on the

Special Use Permit,

You will find attached copies of Sections 175-10.10 and Section 98-61
of the Town Code, which include relevant standards for Flea Markets
that wounld need to be complied with, in addition tc any special
conditions placed on the Special Use Permit, if approved by the Town.

ENVIRONMENTAL SERVICES REVIEW COMMENTS (10/26/2012),

“Based upon the subject development plans submitted October 237 the following
comments are provided.

1. Based upon 80 vendor tables, only 41 parking spaces are provided. Available

patron parking should be evailuated.
2. Screening from the residence on the west side of the property should be included

in the site plan.
3. It appears that the proposed connection to the new parking lot will remove three

to four spaces. Is this included in the calculations?

No bond for public improvements or connection fees appears to be associated with the
proposed development.”




C. DEPT. OF ENERGY SERVICES REVIEW COMMENTS {10/23/2012),
“I have reviewed the plans for this new flea market. 1don’t see anything that would
affect the Electric Department. Ifyou have any questions, please let me know.”

D. WARREN COUNTY DEPARTMENT OF BUILDING INSPECTIONS (10/31/2012).

See attached letter.

You may reach me at (540)635-4236. I would be glad to discuss any of the comments in as
much detail as needed to assist you.

Sincerely,

]gyf*‘. Camp, Director
Department of Planning & Zoning

ATTACHMENTS

Cc;  Steve Burke, Town Manager
Darryl Merchant
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Counly
Adminisirator

COUNTY OF WARREN

Building Inspections Office
Warren County Government Center
220 North Commerce Avenue, Suite 400
Front Royal, Virginia 22630
Phone: (540) 636-5973

FAX: (540) 636-4698
Email; dbeahm@wairencounfyva.net

David C. Bealtm
Building Official

Oclober 31, 2012

Jeremy F. Camp, Director of Planning & Zoning
Front Royal Department of Planning & Zoning
The Town of Fronf Royal

P.0. Box 1560 '

18 North Royal Avenue

Front Royal, Virginia 22630-1560

RE: DEV 12:068-206, Col. Samuel R, Millar, VFW Post 1880, Slte Plan

Dear Mr. Camp:
[ recaived the application for DEV 12-06-208 by nall on Thursday October 18, 2012, After

reviewlng the information, here are the ttems that will need fo be addressed for the Warren
County Building Inspections to proceed with the ve quest:

1. The cumrent site plan shows work being completed that will require a Land
Disturbance Permit,

o This will require a full Erosion and Sediment Control Plan Review package
belng completed. This information s available of the web site or at our office,

o There are two pars to this process, the Plan Review and Permit application
which are required fo be completed at the same time end would bg issued-at

the sama time.
5. The stte Indicates vendor tables to bs instalied, Thesewould not require any permits,

unlgss they were to bs covered with an achsal permanent structure. Temporary
cdniopies or tents that are not more than 900 square feat would:not require a perit,

3. The site plan does not indicate any electic to be installed, buf ¥ efectde IS instafled a
permit would be required.

4, It appears that restrooms currently.éxist and that they are part of the same ownership,
Once a value is set for the publlc area capacity the existing facililes will need o be
determined to be adequate to meet the nead.

5, Al permits would be required to be issued before any work was to begin.

if you should have any further guestions with regards to this information, pleass do not hesitale
fo contact me. Thark you for providing this information so that my department could provide

comment prior to this meeting.

Front Royal-Warren County
Rivers of Opportunity-Mountains of Success
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& Page 2

Respectully,

"David C. Beahm, CBO

Bullding Official

Altachments:

Ce file

Oclober 31, 2012

21




DRAFT
For Discussion
PROFFER STATEMENT FPurposes Only
REZONING: RZ# 12-07-68

Industrial Employment District (I-2) District to
Agricultural (A-1) District

PROPERTY: 11.44 acres +/-;
. Tax Parcel #20A3-1-1 and Tax Parcel 20A3-1-2

RECORD OWNER: Veterans Of Foreign Wars Col Samuel R Millar Post 1860
APPLICANT: Col. Samuel R. Millar VFW Post 1860 |
CONTACT: Michael Kohrt

PROJECT NAME: VFW Post 1860

ORIGINAL DATE
OF PROFFERS: October 30, 2012

Preliminary Matters

Pursuant to Section 15.2-2296 et. seq, of the Code of Virginia, 1950, as amended,
and the provisions of the Town of Front Royal Zoning Ordinance with respect to
conditional zoning, the undersigned Applicant hereby proffers that in the event the Town
Council of Front Royal, Warren County, Virginia, shall approve Rezoning Application
#12-07-68 for the rezoning of approximately 11,44 acres from the Industrial Employment
(I-2) District to the Agriculture (A-1) District, development of the subject property shall
be done in general conformity with the terms and conditions set forth herein, except to
the extent that such terms and conditions may be subsequently amended or revised by the
Applicant and such be approved by the Front Royal Town Council in accordance with the
said Code and Zoning Ordinance, In the event that such rezoning is not granted, then
these proffers shall be deemed withdrawn and have no effect whatsocver. In the event
this application is denied by the Front Royal Town Council (the "Council"), such denial
is appealed to a court of competent jurisdiction, and this rezoning application is thereafter
remanded fo the Council for reconsideration, then the Applicant may elect to readopt all
or any portion hereof, in a writing specifically for that purpose; if no such election is
made, these-proffers shall be withdrawn and shall be invalid. These proffers shall be
binding upon the Applicant and its legal successors, heirs, or assigns.

The subject property, identified as the VFW Post 1860, being all of Tax Map

Parcels #20A3-1-1 and Tax Parcel 20A3-1-2, by virtue of a deed dated
and recorded among the land records of the Warren County Circuit Court Clerk’s Office

as Instrument No.




Terms and Conditions

1, Access Easement. The propetty owner hereby agrees fo provide the Town of
Front Royal, without charge, an access easement for a future public trail that
traverses the property from North Royal Avenue, near the northern boundary
of the property, then approximately parallel fo the Shenandoah River fo a

location on the eastern boundary of the property to be selected in the future by
the Town of Front Royal, provided, however, that such location sefected by

the Town does not unreasonably interfere with the property owner’s lawful
use of the property.

2. Resiriction of Uses. The property owner hereby agrees to restrict the following
uses from the property which would otherwise be permitted in the A-1
District.

a, Manufactured Homes.
b, Tenant Housing.

The conditions proffered above shall be binding upon the heirs, executors, administrafors,
assigns, and successors in the interest of the Applicant and owner. In the event the Front
Royal Town Council grants this rezoning and accepts the conditions, the proffered
conditions shall apply to the land rezoned in addition to other requirements set forth in

the Front Royal Code,

SIGNATURE:

Print Signature Name
TITLE: COMPANY:
ADDRESS:
WITINESS:
Signature
Print Sipnature Name

COMMONWEALTH OF VIRGINIA
COUNTY OF WARREN, TO-WIT;

SUBSCRIBED AND SWORIN TO BEFORE ME THIS DAY OF

, 20, BY , WHOSE

SIGNATURE IS EXECUTED ABOVE TO THE FOREGOING INSTRUMENT AND WHO HAS

APPEARED THIS DAY BEFORE MF,
A NOTARY PUBLIC IN AND FOR THE COMMONWEALTH OF VIRGINIA AT LARGE,

MY COMMISSION EXPIRES ON THE DAY OF ,
NOTARY PUBLIC
Registration MNumbes
[SIGNATURES AND ACKNOWLEDGMENT CONTINUED NEX T PAGE, IF NEEDED]
2
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SIGNATURE:
Print Signature Name
TITLE: COMPANY:
ADDRESS:
WITNESS:
Signature
Print Signature Name

COMMONWEALTH OF VIRGINIA
COUNTY OF WARREN, TO-WIT:

SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF

, 20 , BY __, WHOSE

SIGNATURE IS EXECUTED ABOVE TO THE FOREGOING INSTRUMENT AND WHO HAS

APPEARED THIS DAY BEFORE ME,
A NOTARY PUBLIC IN AND FOR THE COMMONWEALTH OF VIRGINIA AT LARGE.

MY COMMISSION EXPIRES ON THE DAY OF ' _

NOTARY PUBLIC
Registration Numher:




Section 175-10.10 AGRICULTURAL DISTRICT A-1 - MANUFACTURED HOUSING. Page 1 of 2
Chapter 175 ZONING.

Section 175-10.10 STANDARDS

A. Slaughtering Activities. All slaughtering activities in the A-1 District shall comply with the following standards:

1. Such activity shall not be conducted within one hundred fifty {150) feet of the property boundary.

ve emission of nolses or odors of such intensity and character as to interfere with the heatih,
e public or neighboring fand owners at or beyond the property line shall be permitted.

2. No frequent or repetiti
welfare and comfort of th

B._Flea Markets, Where flea markets are p
be complied with, in addition to any cond

Code.
1. Adequate water and sanitary facilities shall be provided if found necessary based on the size, frequency and
duration of the market.

2. A minimum fifty (50) foot setback shall be maintained from all property lines.

3. No adverse effect on adjoining properties, including but not limited to excessive or untimely noise or lighting,
overflow parking, or visual problems potentially affecting property values or marketability, is found.

ermitted by approval of a special use permit, the following standards shall
itions placed on the spectal use permit, and Section 98-46 of the Town

4. No menufactured buildings shall be permitted.
5. All tables, facilifies and structures shall be malntained In a well-kept and attractive manner.

including but not fimited to canopy frames, except as provided in subsection

6, All temporary structures or facilities,
shall be removed during the hours that the market is not in

B.5 above, table extensions and display shelving,
operation.

7. Operation of the market shall be confined fo Saturday, Sunday and Holidays, unless other dales are specifically

approved by the Town Gouncil in conjunction with the special permit. The hours of operation shall be posted on the

property.
8. Open alr markets shall only be co

November 15 to March 15, all tables a
the site, provided they are located within a compie

nducted during the months of April through October. During the pericd from
nd other temporary fixtures shall be removed. Such fixtures may be stored on
tely enclosed building or otherwise screened from public view,

C. Manufactured Housing. Manufactured housing shalf be permitted on individual parcels or lots in the A-1 District,
provided (he following standards are met:

1. The manufzctured housing unit shall have a minimum width of nineteen (19} or more feet.

2. The manufactured housing unit shall be attached to a permanent foundation in the ground.

3. The manufactured housing unit shall have the appearance and character of conventional, site-built single-family
housing.
4. Such manufactured housing units shall meet all applicable Building Code requirements.

D. Commercial Outdgor Recreation, Hospitals, Schools and Churches. Where commercial outdoor recreation,
hospitals, schools and/or churches are permitted by special use permit the following standards shall be complied
with, in addition to any conditions placed on the special Use permit,

1. A minimum of 50% of the lot area shalf be designated as open space.

2. Buildings and structures used in association with outdoor recreation, hospital, school and churches shall be
setback from adjoining property fines by a distance of 200 feet, except that the setback specified under Section 175-
10.6 shall apply along properiy lines abutting a public road or the Shenandoah River.

aclivities that involve the outdoor gathering of large groups of people

3. Amphitheaters, stadiums and other simitar
by the Town during the special use permit application process if the

shaill submit a traffic Impact study for evaluation

PPy Boedemrndren mmeen I daN factariChantar 17570 10 Iitml 10[3 1/20% i



Section 175-10.10 AGRICULTURAL DISTRICT A-1 - MANUFACTURED HOUSING. Page 2 of 2

total number of attendess Is anticipated to exceed 2,500 persons, Gatherings of people above 2,500 may only
be permitted by the Town on a temporary basis.

4. Al outdoor lighting shall be reviewed and approved during the spectal use permit process. if outdoor lighting is
authorized by speclal use permit, such lighting shall be designed so that light fixtures and the light that they emit

minimize light glare to adjoining properties and the night-sky.

5. Campagrounds and similar facilities, shall comply with all requirements of the Virginia Department of Health, excépt
that in no circumstance shall a campground not be provided with public bathroom faclities with either public ufilities

or an approved independent well and sanitary sewer system.
6. The hours of operation for outdoor activities shall be defined on any special use permit that may be approved by
the Town.

{Ord. No. Z-6-81 Added Entire Section 2-25-91-Effective Upon Passage)
(Amended Entire Section {changed titie to STANDARDS) 7-23-12-Effective Upon Passage}

1073120128 |
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Section 98-46 FLEA MARKETS. Page l of 1

Chapter 98 BUSINESS, PROFESSIONAL AND OCCUPATIONAL LICENSING,

Section 98-46 FLEA MARKETS.

A. Asused in this section, the following terms shall have the meanings indicated:

FLEA MARKET - An assembly of vendors, selling new or used goods in the open air or within temporary
structures, who display and sell their wares on the lands of another for a consideration.

B. Every vendor who is engaged in the sale or display of goods at a flea market shall be required to
e in a prominent place visible to the public. For every license to

purchase a license and display the licens
sell or display antiques or used ot second-hand goods at a flea market, there shall be paid a license tax of

ten dollars ($10.) per year or one dollar ($1.) per day. Every vendor of new goods at the flea market shall
be deemed a peddler or itinerant merchant and shall pay such license tax as is applicable to peddlers under

the provisions of Section 98-61. Such license taxes shail not be prorated. Upon application to and approval

by the Town Council, no license shall be required of a nonprofit organization that sells or displays goods at

a flea market so long as the proceeds of sale are retained by the nonprofit organization and not shared with
other petsons, businesses or organizations, The following regulations shall govern the conduct of flea

markets:

(Ord. No. 12-86 Added “Peddler”7-28-86-Effective Upon Passage)
(Ord. No, 13-96 Added “Ttinerant Merchant” 12-16-96-Effective Upon Passage)

1. Goods and wares may be loft on premises on Saturday nights only and on Sunday night if Monday is
a holiday.

2. A night watchman may be allowed on weekends,

3, No overnight trailers are allowed.

4. The owner or lessee of the premises shall keep the flea market grounds clean and free of refuse and
shall provide trash containers in sufficient aumbers to serve the cusfomers and vendors on the flea
market site.

5. The owner or lessee of the preniises shall rent no space to any flea market vendor, except those

representing nonprofit organizations, unless the vendor first produces a valid and current license issued

by the Town of Front Royal or a daily license permit for the sale and display of goods at a flea market.

Ce v ARtes o 10/31/201%7




Section 98-61 PEDDLERS Page 1 of 3

Chapter 98 BUSINESS, PROFESSIONAL AND OCCUPATIONAL LICENSING,

Section 98-61 PEDDLERS

A, Peddlers defined.
(Ord. No. 4-98 Amended Title 2-9-98-Effective Upon Passage)

1. Any petson who shall carry from place to place any goods, wares, ot merchandise and offets to sell
ot barter the same, ot actually sells or barters the same, shall be deemed to be a peddler,

2. Persons who do not keep a regular place of business, whether it is a house, vehicle, vacant lot or
elsewhere, open at all times in regular business hours and at the same place, who shall offer for sale
goods, wares and merchandise, may be deemed peddlers under this Article, Persons who keep a regular
place of business, open at all times in regular business hours and at the same place, who shall,
elsewhere than at such regular place of business, personally or through their agents, offer for sale or sell
and, at the time of such offering for sale, deliver goods, wares and merchandise, may also be deemed

peddlers as above, except for sidewalk sales adjacent to a regular place of business, but this section
shall not apply to those who sell or offer for sale, in person or by their employees, ice, wood, charcoal,
meat, milk, butter, eggs, poultry, fish, oysters, game, vegetables, fruits or other family supplies of a
perishable nature or farm products grown or produced by them and not purchased by them for sale, but
a dairyman who uses upon the streets of the town one (1) or tnore wagons may sell and deliver from his

wagons, milk, butter, cream and eggs without procuring a peddler's license.

3. All persons who do not keep a regular place of business, whether it is a house, vehicle, vacant lot or
clsewhere, open at all times in regular business howrs at the same place, who shall offer for sale rugs,
furniture, appliances ot clothing which is delivered at the time of sale shall be deemed peddlers and

shall not be licensed under any separate section.
(Ord, No. 11-86 Amended (3) 7-28-86-Effective Upon Passage)

4. Those vendors of secondhand merchandise who sell their goods and wares as part of an approved o1
permitted flea market or yard sale and are Licensed as such shall not be deemed peddlers. Those

vendors of new merchandise at flea markets shall be deemed peddlers,

(Ord. No. 11-86 Amended {4) 7-28-86-Effective Upon Passage)

5. a, All persons vending Christmas frees or fireworks who do not keep a regular place of business,

whether it is a house, vehicle, vacant lot or elsewhere, open at all times during regular business
hours at the same place, but who offer said items for sale during a portion of the year on or about the
season of a celebrated holiday shall not be deemed peddlers except for purposes a license tax

imposed pursuant to Virginia Code Section 58.1-37 17.

shes, trees, wreaths and like foliage associated with

b. Christmas trees are defined as decorative bu
25 of each year. The term

the celebration of & recognized holiday occurring on December
nChristmas" shall have no religious connotation under this ordinance.

c. All vendors of Christmas frees and fireworks who do not keep a regular place of business as
defined herein shall pay a license tax of one hundred dollars ($100.). Any nonprofit civic, charitable
or educational organization may receive a waiver of this license tax upon application to and approval

of the Front Royal Town Council,

(Ord. No. 8-92 Added (5) 7-27-92-Effective Upon Passage
1013172088
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Section 98-61 PEDDLERS Page2 of 3

B. Piace of sale. (Ord. No, 3-84 Added 4-23-84-Effective Upon Passage)

1. Tt shall be unlawful for any peddier fo occupy or partially occupy while selling, or sell from,
the private property of another without written permission of the private property owner in the

possession of the peddler while selling or peddling.

(Ord. No. 2-96 Amended (1) 2-12-96-Effective Upon Passage)
2. All peddlers shall be required to sell or offer for sale their goods, wares or merchandise only:

a. along the following streets: Royal and Shenandoah Avenues. Provided, however, that it shall

be unlawful to occupy ot partially occupy, while selling or to sell from, any porfion of the sireet right

of way. .

b. upon the property of a shopping center as set forth in Section 175-111.

c. at all flea market sites in the Town of Front Royal operating as flea markets by special permit or
otherwise operating as flea markets in accotdance with the town's Zoning Ordinance.

(Ord. No, 11-86 Amended (c as ¢) 7-28-86-Effective Upon Passage)
(Ord. No. 2-96 Amended (2) 2-12-96-Effective Upon Passage)
3, "This subsection shall not apply to persons who sell o offer for sale, in person or by their employees,

ice, wood, charcoal, meat, milk, butter, eggs, poultry, fish, oysters, game, vegetables, fruits or other
supplies or farm products of a perishable nature.

C. Delivery of goods on day of sale. For the purpose of this section, any delivery made on the day of sale
shall be construed as equivalent to delivery at the time of sale. Any person claiming exemption from the
provisions of this section on the ground that he is delivering goods, wares or merchandise previously sold

io the customer shall, upon request of any police, tax or revenue officer, or assessing official, furnish

evidence of his claim other than his mere statement, which evidence may be an invoice of signed order
nt and price thereof. Failure to furnish

describing the goods, wares or merchandise involved and the amou
such evidence shall be sufficient ground for charging the person making such delivery with a violation of
this section, and, in any prosecution for a violation of this section, the claim aforesaid must be corroborated

by satisfactory evidence.

(Ord. No, 13-96 Amended 12-16-96-Effective Upon Passage)

D. Levy of license tax on retail peddiers.

1. Thete is hereby imposed upon peddlers license taxes in accordance with the following schedules:

a. Peddlers of meat, milk, butter, eggs, poultry, fish, oysters, games, vegetables, fruits or other
family supplies of a perishable nature not grown or produced by the peddler: fifty doflars ($50.00).
There shall also be imposed a license tax of fifty dollars ($50.00) per vehicle for every vehicle over

one used to peddle the above-stated products.

b. All other peddlers shall pay a license tax of five hundred dollars ($500.00).

(Ord, No. 11-86 Amended (D) 7-28-86-Effective Upont Passage)

2. The license tax authorized by this subsection shall not apply to a peddier who sells to licensed

dealers or retailers only; a regular wholesaler dealer who shall at the same time sell or deliver
merchandise to refail merchants; a distributor or vendor of motor fuels and pefroleum products or
seafood; a farmer; a farmers' cooperative association; a producer of agriculiural products; a
manufacturer who is subject o Virginia tax on intangible personal property and who peddles only the

~ Voo m e I A AR Foctar/Chanter OR/G1 himl 10/31/2Q1¢




Section 98-61 PEDDLERS Page 3 of 3

goods, wares or metchandise manufactured by him at a plant whose intangible personal property is
taxed by the Commonwealth of Virginia.

3, Any peddler who shall peddie for sale or sell or barter without a license shall be guilty of a
misdemesanor and shall be fined not less than fifty dollars ($50.) nor more than five lundred dollars
($500.) for each offense and, in addition, shall be required to purchase the appropriate peddler’s license

from the Town of Front Royal.

E. Exemption as fo certain dealers in ice, etc, No peddler's license shall be required, under the provisichs
of this section, of dealers in ice, wood ot coal, who peddle same from vehicles, provided that such dealers

have taken out a merchant's license in the town.

F. Exemption as to person selling farm or domestic products. Nothing contained in this section shall be
construed as imposing any tax upon a person selling farm or domestic products within the town when the

products to be sold are grown or produced by such person, but proof shall be shown that such products are

so raised by the party offering them for sale, Before any exemption certificate shall be issued to any person

as a grower, producer or manufacturer, the applicant for such exemption certificate shall first file with the

Assessor a written statement, duly sworn to and attested to by a notary public ot Justice of the Peace fo his
he facts claimed to make such applicant a grower, producer ot

community, setting out in full and in detail t
manufacturer, and no exemption certificate shall be issued by the Assessor until such statement, duly sworn
to, shall have been produced and filed. The notary public or Justice of the Peace executing such written

statement shall be given in full.

G. Enforcement of section, It shall be the duty of the police officers and other officers of the town fo
enforce the provisions of this section and to have watrants issued against any person commitiing a

violation.

1t M ceen Pamabnneralon anmilCndela Qfﬂf’ﬂhﬂﬂfﬁf QRI61 .htm}. 10/3 1/2&@




Town of Front Royal, Virginia Page 1
Council Agenda Statement Item No. __9

Meeting Date: April 22, 2013

Agenda [tem: PUBLIC HEARING — Special Use Permit Application from VFW Post 1860

Summary: Council is requested to approve a Special Use Permit application (SUP12-07-258)
and Site Development Plan Application (DEV12-06-206) submitted by Col.
Samuel R. Millar, VFW Post 1860, requesting a Special Use Permit for a Flea
Market on 10.66 acres refetenced in the Rezoning Application. The Flea Market is
proposed to ultimately have (70) tables, with site improvements including new
parking areas including handicap parking spaces, landscaping and an emergency
access lane to be developed in three phases.

Budget/Funding: None
Attachments: Applications and Staff Reports
Meetings: Work Session held Aptil 15, 2013.

Staff /
Recommendation: Approval Denial

Proposed Motion: I move that Council approve a Special Use Petmit Application (SUP12-07-
258) and Site Development Plan Application (DEV12-06-206) submitted by
Col. Samuel R. Millar, VFW Post 1860, for a Flea Market on 10.66 acres
referenced in the Rezoning Application, as presented.

*Note: Motions are the formal & final proposal of Council, E f! 3
proposed motions are offered by Staff for guidence Approved By:

*T'o be clear and concise, motions should be made in the positive



TOWN OF FRONT ROYAL
DEPARTMENT OF PLANNING & ZONING

STAFF REPORT FOR THE TOWN COUNCIL WORK SESSION ON APRIL 15, 2013, APRIL
22,2013 PUBLIC HEARING/1st READING & 2nd READING IN MAY

APPLICATION #: APPLICANT:
| SUP12-07-258/DEV12-06-206 ] Veterans Of Foreign Wars Col Samuel R
Millar Post 1860
APPLICATION SUMMARY:

Subject to approval of the accompanying rezoning application, the applicant has
requested that the Town approve a Special Use Permit and site development plan for a
flea market. The Special Use Permit and site plan applications are included with this
report as Exhibit A,

NFORMA

1847 North Royal Avenue (2 lots)

I-1 District (entire 11.44 acres)

VEW Lodge and accompanying grounds including picnic
pavilion

Historic Area - | Floodplain - | Entrance Corridor -
NO YES NO

i Tax Parcel 20A3-1-1 (parcel A) and a portion of Tax Parcel
8 20A3-1-2 (parcel B)

The site is located at the end of North Royal Avenue,
adjacent to the Shenandoah River.

A-1 District (excluding .78)

Continuation of existing VFW Lodge and a Flea Market on
i the portion of the property zoned A-1 District.

See the illustrations shown as part of the rezoning application, the attached site plan (Exhibit
B), and the following illustration of phase 1.



‘ ¥
Byp+

Rt

PHASE ONE LOCATION SHOWN IN YELLOW



ADDITIONAL INFORMATION:

The applicant submitted a site plan application on October 15, 2012,
which accompanied a Special Use Permit application for a flea market
submitted earlier. The Special Use Permit was initially submitted as
® incomplete pending a site plan, which is required by the Town Code uses
¥ that require a Special Use Permit. Town Staff provided review comments
8 on the site plan by a letter dated October 30, 2012, This letter is attached
% and included as Exhibit B to this report. The applicant submitted a
# revised site plan on February 21, 2013.

Staff has worked with VFW to prepare a site plan that includes three (3)
! phases of development. The first phase would utilize the existing parking
lot, and include a gravel area adjacent to it for 22 tables, an access lane,
and fire access lane. The first phase would have minimal impact to the
site, and is understood to not require a land disturbance permit due to
the limited amount of land disturbance. Only phase 1 is recommended to
be approved by this Special Use Permit at this time,

8 The longer range plan includes the addition of Phase 2 and 3. These
i phases would include 22 tables as part of Phase 2, and 26 tables as part
8 of Phase 3, with a total of 70 tables planned for the site after
development of all three phases. Approval of phases 2 and 3 are not
recommended at this time for at least the following reasons:

¢ By phasing the projec, it reduces the up-front costs necessary to
start the use, which is preferred by the applicant.




e By phasing the project, the Town will be able to monitor and
control traffic and other potential negative impacts that could
result by the use of the property as a flea market. Staff also
recommends re-review of the Special Use Permit after a year of
operation of phase 1 to determine if the Special Use Permit for
phase 1 should be continued, and if it would be appropriate to
authorize phase 2 and/or 3.

Staff has reviewed the revised site plan that has been submitted and
offers the following minor comments that should be- adequately
addressed before final approval of the site plan.

1) #2, under the Notes section, references that the property is zoned
I-2. The correct current zoning district is I-1 District. Please
correct this error.

2) Please reword the Director of Energy Resources Management to
the Director of Energy Services.

3) Phase 1 landscaping. Please specify what landscaping will be
installed as part of phase 1. Landscaping within the public right-
of-way should be reviewed by the Town Arborist.

4) Please specify the surface material details that will be used for the
proposed island in the rear (east) of the existing parking lot. This
should be a landscaped island with a shade tree or shrub included
within it. Please also specify the surface material details for the
other island shown in the phase 3 parking area.

5) Please add handicap parking improvements as part of phase 1 if
required by the Warren County Building Official as part of phase 1
development.

6) Please include the final conditions, including the specific
requirements of Section 175-10.10.B, of the Town Code, on the
final site plan. Please also include reference to the proffers, which
should be recorded if accepted by Town Council. *

The Town is authorized to require a Special Use Permit for certain uses
within any zoning district under Virginia Code § 15,2-2286. Some
specific uses are granted protection from regulation from localities by the
Virginia Code, including agriculture uses, small scale conversion of
biomass to alternative fuel, certain residential uses, private tents, farm
wineries, assisted living facilities, and group homes.

Section 175-10.04 of the Front Royal Municipal Code requires a Special




| Use Permit for “Flea Markets”,

| The issuance of a Special Use Permit is subject to such conditions as are
| deemed necessary by the Front Royal Town Council, after
i recommendations of the Front Royal Planning Commission.

I Prior to an action by Town Council or a recommendation by the Planning
i Commission, a public hearing is required for Special Use Permits.

RECOMMENDATIONS:

During the March 20, 2013 Planning Commission Meeting, the Planning Commission
recommended approval of the Special Use Permit Application and Site Plan Application
submitted by VFW, subject to the property being rezoned first, subject to the following
conditions for the Special Use Permit, and subject to final approval of the site plan by Town
Staff after all agency review comments are adequately addressed.

DRAFT CONDITIONS FOR #SUP12-07-258

1. Phase 1 Only At This Time. This permit shall be valid for the use of the property
as a flea market, only to the extent that is illustrated as phase 1 on the approved site
development plan (DEV12-06-206), subject to review and extension as provided for
under condition #2,

2. 1-Year Validity Only At This Time. This permit shall be valid for a period of time
that is one-year, beginning from the date that the use initially commences, and
expiring twelve (12) months thereafter. However, the use may continue to operate
beyond this period of time, provided that the applicant submits a request to extend
the Special Use Permit within the first twelve (12) months, and the Town does not
revoke the permit. If the applicant submits a request to extend the permit, Town
Council will review the request, after review and recommendation by the Planning
Commission. Town Council may extend the permit for a specific time period, or
extend the permit indefinitely. At such time that the permit may be extended, it
may also be expanded to include phase 2 and/or 3, as illustrated on the site
development plan, as may be revised by the Town in the future. Upon future permit
extension, Town Council may require a public hearing if deemed necessary. If a
public hearing is required by Town Council, the applicant shall pay the standard
Special Use Permit application fee.

3. Code Compliance. The use of the property shall comply with the requirements of
Town Code, including those specific to flea markets under Section 175-10.10.B. For
reference purposes, the requirements of Section 175-10.10.B. are as follows:

s Adequate water and sanitary facilities shall be provided if found necessary based on the size,
[frequency and duration of the market.

e A minimum fifty (50) foot setback shall be maintained from all property lines,

s No adverse effect on adjoining properties, including but not limited to excessive or untimely noise
or lighting, overflow parking, or visual problems potentially affecting property values or
marketability, is found.

s Nomanufactured buildings shall be permitted.

s All tables, facilities and structures shall be maintained in a well-kept and attractive manner.




o All temporary structures or fucilities, including but not limited to canopy frames, except as
provided in sub-section B.5. above, table extensions and display shelving, shall be removed during
the hours that the market is not in operation.

e  Operation of the market shall be confined to Saturday, Sunday, and Holidays, unless other dates
are specifically approved by the Town Council in conjunction with the Special Permit. The hours of
operation shall be posted on the property.

e Open air markets shall only be conducted during the months of April through October. During the
period from November 15 to March 15, all tables and other temporary fixtures shall be removed.
Such fixtures may be stored on the site, provided they are located within a completely enclosed
building or otherwise screened from public view.

4, Inspection. The Zoning Administrator, and/or designee, may inspect the property
at any reasonable time to ensure compliance with local regulations, including, but
not limited to, the conditions placed on this Special Use Permit.

5. Revocation. Notwithstanding the above conditions, the Town may revoke the
Special Use Permit at any time if it is found that the property is not in compliance
with local regulations, including, but not limited to, the conditions of this Special
Use Permit.

ATTACHMENTS: Attachment 1: Application, Attachment 2: Copy of the Site Plan




> E
DETE“WMD SUP!‘QI.HO?,QQ

Jp—2 1 o
SPECIAL USE PERMIT REQUEST
m133'é“s."fof‘ﬁﬁﬁrn??}i?‘?ﬂm TOWN OF FRONT ROYAL

APPLICANT Oof: Semuel 69 M, flar |
NAME YW st /§¢o PHONES b 885 - 873 ¢/

ADDRESY 847 SV, ﬁoya/ A e
sMALKG b o702 @ Naheo . (o m

PROPERTY DESCRIPTION
PROPERTY ADDRESS (8Y7 [l fova | Ak
G 3-/- 2
TAX MAP SECTION: BLOCK LOT

SUBDIVISION NAME
ACREAGE / o

REQUES \ \
? ZgNING DISTRICT (Ut Tndushiad (Prbpaféol [roning fo ﬁjﬂ cee m:)

PROPOSED USE OF PROPERTY £ Jva /)] /gfp/ / ~
EPEC}FIC SPECIAL USE PERMIT REQUESTO AN T jé/gh (@) ]O 7
- Fleo Mackht an Leekdnds gand holidis
0S_SpeciSre ] 1n M Torim (hdee

ATTACHMENTS --The following must be submitted with the application. Additional information
may be required depending on the nature of the request.

1. Survey/Plat of property showing all existing improvements.
(10 copies if larger than 117 X 177)
2. Site Plan Application
3. Application Fee of $400.00 (Checks payable to the Town of Front

Royal)
4, Additional informmation as required by the Department of Planning
and Zoning.
CERTIFICATION

I certify that the information provided with this application is correct to the best of my knowledge and should

the special use permit l,vc granted, the project wif) comply with the conditions imposed upon it and witl be implemented
only as apmeum'l. .
Signature / A \ﬂ Ve Date 7- % Nl

By submitting this application, the applicant grants permission to Town ofiicials and employees o enter upon the property, which is the subject of this
application, during reasonable honrs and for purposes related to the application process,

Receipt#_ 2o 4 T DatePaid 7~ 3 {~ /2.

Revised 1-13-12
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TOW;

N DEVELOPMENT APPLICATION

—C e R HOUEST FOR SITE PLAN APPROVAL

TOWN OF FRONT ROYAL

APPLICANT (%o]. . R, Millar
NAMECO Vv .}?fhﬁc:gﬂéi g bo PHONESYo- b3S -3 | 3¢/

ADDRESS /B 47 N, HKoVal AV<€

Designated Contact for Applicant __ /{{]chewe | ko bt S#o-313-1954,

PROPERTY DESCRIPTION
PROPERTY ADDRESS 1§97 NV foval AYe

TAX MAP S 0A3 ~]~3~ SECTION BLOCK LOT

SUBDIVISION NAME _

ACREAGE /0 RrRe$

REQUEST
ZONING DISTRICT
PROPOSED USE OF PROPERTY _F )€e e cKe '“f’
PROPOSED BUILDING SIZE

BUILDING COVERAGE

NUMBER OF PARKING SPACES PROVIDED

AMOUNT OF OPEN SPACE AREA

ATTACHMENTS ----The following must be submitted with this application. Additional
information may be required depending on the nature of the request,

1. Five (5) copies of the site development plan, prepared in accordance with the
requirements of Town Code Section 148-20.
2, One (1) copy of an Erosion and Sediment (E&S) Plan,

(The required number of copies of the Erosion and Sediment Plan should be to the
Warren County Building Inspection office, as their approval is required before the
development plan can be approved by the Town.)

CERTIFICATION

I certify that the information provided with this application is correct fo the best of my
knowledge, and the project will be implemented as presented and approved by the Town of Front
Royal, in accordance with the Town’s Land Development Regulations (Chapter 148) and Zoning

Ordinance (Cl?ptet%i).ﬁ : 2 ;
Signature /7 1 At 1/ Date («,’ Y- dore-

Fee $300,00 Receipt Number X2 {, YYS Date (0-2942 _

By submitting this application, the applicant grants permission to Town officials and employees to
enter upon the property, which is the subject of this application, during reasonable hours and for
purposes related to the application process.

Jannery 13, 2012
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Town of Front Royal, Virginia Page __1
Council Agenda Statement Item No. __10

" Meeting Date: April 22, 2013

Agenda Item: COUNCIL APPROVAL — An Ordinance Approving an Agreement Between the
"Town, the Boisseau Family L.C./L.C. IT and Royal Plaza Associates for Hasement
of a Walking and Biking T'tail (2 Reading)

Summary: Council is requested to adopt on its second and final reading an ordinance
approving an agreement between the Town and the Boisseau Family L.C., the
Boisseau Family, L.C. I and Royal Plaza Associates. If approved, the ordinance
and agreement will grant to the Town a deed of permanent easement, temporary
construction easement, special wartanty deed to patcels and other responsibilities
in connection with a walking and biking trail near Royal Plaza Shopping Center.

Budget/Funding: None
Attachments: Otdinance and Agreement
Meeting;: Work Session held March 4, 2013, Public Hearing held April 8, 2013

Staff /
Recommendation:  Approval Denial,

Proposed Motion: I move that Council adopt on its second and final reading an ordihance
approving an agreement between the Town and the Boisseau Family L.C.,
the Boisseau Family, L.C. IT and Royal Plaza Associates for a walking and
biking trail neat Royal Plaza Shopping Center, as presented.

ROLL CALL VOTE REQUIRED

*Note: Motions are the formal & final proposal of Council, SE
proposed motions are offered by Staff for guidance Approved By:

*To be clear and concise, motions should be made in the positive




AN ORDINANCE TO AUTHORIZE CONVEYANCE OF A PARCEL OF
REAL ESTATE OWNED BY THE TOWN OF FRONT ROYAL (“FRONT
ROYAL”) TO BOISSEAU FAMILY L.C. INEXCHANGE FOR A
PERMANENT EASEMENT ON BOISSEAU FAMILY L.C.’S, BOISSEAU
FAMILY, L.C.II’S, AND ROYAL PLAZA ASSOCIATE’S REAL ESTATE,
FOR A WALKING AND BIKING TRAIL IN FAVOR OF FRONT ROYAL;
IN EXCHANGE FOR A CONVEYANCE OF A PARCEL OF REAL ESTATE
OWNED BY BOISSEAU FAMILY, L.C, Il TO FRONT ROYAL ; AND IN
EXCHANGE FOR A CONVEYANCE OF A SMALL PARCEL OF LAND
OWNED BY BOISSEAU FAMILY, L.C. II TO FRONT ROYAL

WHEREAS, the Town Council of the Town of Front Royal, Virginia
(hereinafter the “Town™), has received a request to approve an ordinance approving
an agreement between the Town and The Boisseau Family L.C., the Boisseau
Family, L.C., II, and Royal Plaza Associates. If approved, the ordinance and
agreement would grant to the Town, from Boisseau Family L.C. and L.C., II, a deed
of permanent easement for a walking and biking trail paralle] to U.S. Route 522
South (Remount Rd.) on the east side of the Royal Plaza Shopping Center, together
with a temporary construction easement;, would grant to the Town, from Boisseau
Family L.C. 11, a special warranty deed to a parcel of 1.2916 AC. adjacent to U. S.
Route 522 South (Remount Rd.) and Criser Rd.; would grant a special warranty
deed to the Town, from the Boisseau Family L.C. I, to a parcel of 0.0841 AC. near
Commerce Ave, and the intersection of Prospect Street and Front Street; would
grant to Boisseau Family L.C. from the Town a special warranty deed to “Parcel A-
1” (0.6991 AC.); would add Boisseau Family L.C. and L.C. II and Royal Plaza
Associates as additional insureds on the Town’s liability insurance policy; and

would require the Town fo perform additional minor maintenance and other

responsibilities in connection with the walking and biking trail and agreement.




WHEREAS, the said Council and the Town’s Staff have investigated said
proposed exchange and found, as evidenced by Council’s Resolution of April
_____, 2013, that the exchange is of approximately equal value in real estate value
alone, and is more than equal in value to the Town’s residents and visitors, who will
now also have a permanent easement affording the opportunity for a walking and
biking trail with its recreational, tourist, and health benefits; and,

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the
Town Council of the Town of Front Royal, Virginia, having duly subjected itself to
complete compliance with the requirements of Section 15.2-2100, et seq., of the
Code of Virginia, 1950, as amended, and, especially a three-fourths (3/4ths)
majority vote of the elected Members of the Town Council to approve such
conveyance, the Town shall convey to Boisseau Family, L.C. the fee simple interest,
with Special Warranty of title, to that certain parcel of land approximately eighty
feet (80°) in width and designated as “Parcel A-1” as depicted on the Criser Plat by
Darryl G. Merchant, Land Surveyor, dated 23 July 2010, Revised 31 August 2010,
a copy of which is attached hereto and incorporated herein by reference (the “Criser

Plat™). Provided, however that the Town shall reserve unto itself a permanent

easement of 50 ft. depth and 80 ft. width on Criser Road marked on said Criser Plat
“Hereby Reserved By The Town Of Front Royal For Public Street Use (4,000sq.
Ft.)?, which shall run with the land, for utility installation and maintenance of same,
as well as for ingress, egress and regress, over, across, and through said realty. No
improvements or structures may constructed, placed, or erected by Boisseau Family,

L.C., Boisseau, L.C.II, Royal Plaza Associates, or any of their successors or



assigns, on the easement reserved by the Town which would.in any manner or at
any time interfere with the Town’s use of its reserved easement. Said conveyance
to Boisseau Family, L. C. shall be by good and sufficient Special Warranty deed to
be prepared by the Town Attorney and executed by the Mayor on behalf of the
Council;

AND BE IT, FURTHER, ORDAINED AND ENACTED that the Town
‘Attomey shall receive in exchange, either by the same deed or by separate
conveyance, at his discretion, good and sufficient deeds from the Norfolk Southern
Corporation to the Town, the following:

(a) A deed of easement will be granted and conveyed from Boisseau
Family, L.C. (“LLC1”) and Boisseau Family, L.C. I (“LLL.C 2”) to the Town for a
permanent easement appurtenant, which shall run with LLCI and LLC 2’s land,
together with a temporary construction easement not to exceed five (5) years
measured from the date said deed of easement is recorded, all as depicted on a plat
titled “Happy Creek Trail System, Plat Showing Proposed Ingress-Egress
Easements and Temporary Construction Easements, Prepared for the Town of Front
Royal”, prepared by Darryl G. Merchant, Land Surveyor, dated 23 September,
2009, revised 13 July, 2010, a copy of which is attached hereto and incorporated
herein;

(b) A special warranty deed conveying a fee simple interest to the Town
will be granted and conveyed from LLC 2 for a parcel of land containing 1.2916
acres, more or less, near Remount Road (U. S. Route 522), as shown on that plat

titled “Plat Showing Parcel A1, Town of Front Royal, LR 01-1293, And the Land of



The Boissean Family L.C. II, Et Al”, prepared by Darryl G. Merchant, Land
Surveyor, dated 23 July 2010, Revised 31 August 2010, (the “Criser Plat”) a copy of
which is attached hereto and incorporated herein; provided, however, LLC 2
reserves to itself, its successors and assigns, a fifleen foot (15°) wide access
easement on that portion of said parcel marked “15° Wide Access Easement
Reserved By The Boisseau Family L.C. II, Et Al (4,161 Sq. Ft.)”;

(c) A special warranty deed conveying a fee simple interest to the Town
from LLC 2 for a small parcel of land containing ‘0.0841 of an acre near Commerce
Avenue, and depicted on a plat titled “Plat Showing 0.0841 Acre Parcel of Land as
Shown On The Subdivision Plat of A Portion of The Paul W. Rudacille Estate As
Recorded in Slide 180 H”, prepared by Darryl G. Merchant, Land Surveyor, dated
September 23, 2009, a copy of which is attached hereto and incorporated herein.

AND BE IT, FURTHER, ORDAINED AND ENACTED that the Town
Manager, and Planning Director, shall, if appropriate, sign and thereby approve the
aforesaid Plats of Survey, and that if the aforesaid deeds from Boisseau Family,
L.C., Boisseau Family, L.C. II, and Royal Plaza Associates are not delivered to the
Town Attorney within one (1) year from the date of the adoption of this Ordinance,
he shall report said event to this Council, and this Ordinance shall be void.

For purposes of Section 4-4 (E) of the Town Code, this ordinance shall be
considered “routine” and shall be effective upon passage.
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#4450 THIS ORDINANCE was approved at the Regular Meeting of the Town
of Front Royal, Virginia, Town Council conducted on April , 2013, upon the
following recorded vote:

Daryl L. Funk Yes/No Bret W. Hrbek  Yes/No

N. Shae Parker Yes/No Eugene R. Tewalt Yes/No

Hollis L. Tharpe Yes/No Thomas H. Sayre Yes/No
APPROVED:

Timothy W. Darr, Mayor

ATTEST:

Jennifer E. Berry, Clerk of Council

A public hearing on the above was held on April , 2013, having been
advertised in the Northern Virginia Daily on March 23 and 30, 2013 and the Warren
Sentinel on April 4, 2013.

The Ordinance was enacted at the regular meeting of the Town Council held April
, 2013,

Approved as to form and legality:

Douglas W. Napier, Town Atiorney

Date: / /




THIS AGREEMENT is made and entered into this _ day of

, 2013, by and between THE TOWN OF FRONT ROYAL, VIRGINIA,

a Municipal Corporation organized, Chartered, and existing under the laws of the

Commonwealth of Virginia, (“the Town™), and THE BOISSEAU FAMILY L.C., a

Virginia limited liability company, (“L.LC 17); THE BOISSEAU FAMILY, L.C. II,

a Virginia limited liability company (“LLC 27), and ROYAL PLAZA
ASSOCIATES, a Virginia limited partnership (“RPA™).

WHEREAS, the Town desires to acquire a permanent easement over and
across other property owned by LLC 1 & LLC 2, for the construction of a bicycle
and walking trail, together with a temporary construction easement surrounding
such permanent easement, and to add LLC 1, LLC 2, and RPA to the Town’s
liability insurance as an “additional insureds”, if the Town’s insurance carrier
permits, as to the said bicycle and walking trail; and

WHEREAS, RPA has a leasehold interest in the entirety of the Royal Plaza
Shopping Center property and hereby joins in this Contract for the sole purpose of
consenting to the easements being granted herein across the Royal Plaza Shopping
Center property; and

WHEREAS, the Town desires to acquire, in fee simple, a parcel of real
estate near Remount Road (U. S. Route 522) owned by LLC 2; and

WHEREAS, the Town desires to acquire, in fee simple, a small parcel of
real estate near Commerce Avenue owned by LLC 2.

NOW, THEREFORE, WITNESSETH that the parties covenant and agree

as follows:



1. LLC 1 and LLC 2 agtee:

(a) A deed of easement will be granted and conveyed from LLC 1 and
LLC 2 to the Town for a permanent casement appurtenant, which shall run with
L1CI and LLC 2’s land, together with a temporary construction easement not to
excoed five (5) years measured from the date said deed of easement is recorded, all
as depicted on a plat titled “Happy Creek Trail System, Plat Showing Proposed
Ingress-Egress Easements and Temporary Construction Easements, Prepared for the
Town of Front Royal”, prepared by Darryl G. Merchant, Land Surveyor, dated 23
September, 2009, revised 13 July, 2010, a copy of which is attached hereto and
incorporated herein;

(b) A special warranty deed conveying a fee simple inferest to the Town
will be granted and conveyed from LLC 2 for a parcel of land containing 1.2916
" acres, more or less, near Remount Road (U. S. Route 522), as shown on that plat
titled “Plat Showing Parcel A1, Town of Front Royal, LR 01-1293, And the Land of
The Boisseau Family L.C. II, Et Al”, prepared by Darryl G. Merchant, Land
Surveyor, dated 23 July 2010, Revised 31 August 2010, (the “Criser Plat™) a copy of
which is attached hereto and incorporated herein; provided, however, LLC 2
reserves to itself, its successors and assigns, a fifteen foot (15”) wide access
easement on that portion of said parcel marked “15° Wide Access Easement
Reserved By The Boisseau Family L.C. II, Et Al (4,161 Sq. Ft.)”;

(c) A special warranty deed conveying a fee simple interest to the Town
from LLC 2 for a small parcel of land containing 0.0841 of an acre near Commerce

Avenue, and depicted on a plat titled “Plat Showing 0.0841 Acre Parcel of Land as



Shown On The Subdivision Plat of A Portion of The Paul W. Rudacille Estate As
Recorded in Slide 180 II”, prepared by Darryl G. Merchant, Land Surveyor, dated
September 23, 2009, a copy of which is attached hereto and incorporated herein.

2. Provided that the Town’s liability insurance carrier consents thereto,
the Town agrees to add each of LLC 1, LLC 2, and RPA, and each of their
respective successors and assigns, to the Town’s policy of liability insurance as
“additional insureds”, effective on the day that construction of the walking and bike
trail is concluded, at no expense to LLC 1, LLC 2 or to RPA. Further, the Town
agrees that the entirety of the contemplated bicycle and walking trails to be
constructed by the Town and located within the easement granted herein on the
shopping center property shall be lighted to a minimum average of foot candle level
of two (2) from dusk to dawn. The Town further agrees to clear and keep
maintained and cleared of brush and debris once per year the contemplated bicycle
and walking trail to be constructed by the Town within the easement granted herein,
in the area from the trail to Happy Creek. The Town further agrees to cut, once, the
scrub trees and brush, and to clean thoroughly, once, the area of trash between U. S.
Route 522 and Happy Creek, and to relocate, once, any beavers that have built a
dam after execution of this agreement. It is further agreed by the Town that if the
Town should decide to construct a sidewalk on the east side of Happy Creek, the
Town will not assess LLC 1, LLC 2, or RPA for any of the costs of construction
thereof. Further, the Town agrees that if the Virginia Department of Highways
constructs a more modern bridge on Criser Road, LLC 1, LLC2, and RPA will not

be assessed for the costs of construction thereof. It is understood and agreed by all



parties that the provisions of Virginia Code § 29.1-509 are intended to be made a
part of and incorporated by reference into this Contract.

3. Subject to complete compliance with the requirements of Section
15.2-2100, er seq., of the Code of Virginia, 1950, as amended, and, especiall‘y a
three-fourths (3/4ths) majority vote of the elected Members of the Town Council to
approve such conveyance, the Town agrees that it will convey to LLC 1 the fee
simple interest, with Special Warranty of title, to that certain parcel of land
approximately eighty feet (80°) in width and designated as “Parcel A-1” as depicted
on the Criser Plat by Darryl G. Merchant, Land Surveyor, dated 23 July 2010,

Revised 31 August 2010, a copy of which is attached hereto and incorporated

herein by reference (the “Criser Plat™). The-Ftown further agrees-to-relocate;at-its
cost-the-pewer-pole-that-is-inthe-center of Parcel A+ Provided, however, that the

Town shall reserve unto itself a permanent easement of 50 ft. depth and 80 ft. width
on Criser Road marked on said Criser Plat “Hereby Reserved By The Town Of
Front Royal For Public Street Use (4,000sq. Ft.)”, which shall run with the land, for
utility installation and maintenance of same, as well as for ingress, egress and
regress, over, across, and through said realty. No improvements or structures may
constructed, placed, or erected by LLC 1, LLC 2, RPA, or any of their successors or
assigns, on the easement reserved by the Town which would in any manner or at
any time interfere with the Town’s use of its reserved easement; provided, however,
that this sentence shall not prevent LLC 1, LLC 2, RPA, and/or any of their
successors or assigns from asphalt-paving said reserved easement, provided the

same is done to the public street standards of the Town of Front Royal.
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4, IT IS UNDERSTOOD AND AGREED by the parties that the
Town will require anyone at any time in the future who constructs a bridge leading
from U. S. Route 522 (Remount Road) to serve the properties of LLC 1, LLC 2,
and/or RPA, their successors and assigns, to construct such bridge directly across
U. S. Route 522 from one of the existing entrances to what is currently the
properties of Gateway Shopping Center, so that one traffic light serves both the
bridge and one of the said existing entrances of what is currently Gateway Shopping
Center.

5. IT IS UNDERSTOOD AND AGREED by the parties that the
obligations set forth in Paragraph (3) above are a condition precedent to the parties’
other obligations as provided for in this Contract. In the event that the Town fails,
for any reason whatsoever, to approve this Contract in compete compliance with the
requirements of §15.2-2100 et seq. of the Code of Virginia as set forth in Paragraph
(3) above, this Contract shall be void and of no effect, and the parties shall have no
further obligation to one another under this Contract whatsoever.

IN WITNESS WHEREOF the Town Council of the Town of Front Royal,
Virginia, has caused this Contract to be executed on its behalf by Timothy W. Darr,
its duly elected Mayor, and to have its official seal hereunto affixed and attested to
by Jennifer 1. Berry, its Clerk, all in accordance with a Motion approving this

Contract adopted on , 2013, a true copy of an

extract of the official Minutes of the Regular Meeting of said Council being

attached hereto and incorporated herein;

IR



AND IN WITNESS WHEREOF The Boisseau Family, L.C. and The
Boisseau Family, L.C. II have caused this instrument to be executed by RICﬁARD
W. BOISSEAU, III, its Manager;

AND IN WITNESS THEREOF, for the sole purpose of consenting to the
casements granted in this Contract across the shopping center property, Royal Plaza
Associates has caused this instrument to be executed by GEORGE C. STUCKEY,
Manager of Stuckey Associates, LLC, itself the General Partner of Royal Plaza
Associates.

THIS INSTRUMENT was executed in duplicate by all of the foregoing
persons on _ day of 2013, with one (1) copy to the Town, one (1) copy to
Richard W. Boisseau, ITI, and one copy to George C. Stuckey.

TOWN OF FRONT ROYAL, VIRGINIA

BY:

TIMOTHY W. DARR, MAYOR

ATTESTED TO:

JENNIFER L. BERRY, CLERK

THE BOISSEAU FAMILY, L.C.

BY:

RICHARD W. BOISSEAU, IiI
MANAGER

THE BOISSEAU FAMILY,L.C. |



BY:

RICHARD W. BOISSEAU, III
MANAGER

ROYAL PLAZA ASSOCIATES

By: STUCKEY ASSOCIATES, LLC
General Partner

By:

George C. Stuckey, Manager

APPROVED AS TO FORM:

Douglas W. Napier, Town Attorney

13



Town of Front Royal, Virginia Page __ 1

|\  Council Agenda Statement Item No. __11

Meeting Date: April 22, 2013

Agenda Item:

Summary:

Budget/Funding:
Attachments:
Meetings:

Staff

Recommendation:

Proposed Motion:

COUNCIL APPROVAL — Enact Chapter 10, ELECT.[ONS, to the Town Code
(Zmi Readin g)

Council is requested to adopt on its second and final reading an Ordinance to
enact Chapter 10, ELECTIONS, to the Front Royal Municipal Town Code. If
apptoved, Town Elections will be held the Tuesday following the first Monday in
Novembet in even numbered yeats; curtent members of Town Council and the
Mayor shall have theit terms extended and shall continue in office until December
31 of the year in which their respective tettns wete to expire; term members of all
Town Council members and the Mayor shall begin the first day of Januaty next
following the election; and candidates for Town Council and the Mayot shall not
be nominated or identified on the ballet by political party affiltation.

None
Proposed Ordinance

Work Session held February 19, 2013. Public Hearing held April 8, 2013

Approval, ~/ Denial _

I move that Council adopt on its second and final reading an Ordinance to
enact Chapter 10, ELECTIONS, to the Front Royal Municipal Town Code,
as presented.

ROLL CALL VOTE REQUIRED

*Note: Motions are the formal & final proposal of Council,
proposed motions are offered by Staff for guidance Approved By:

*T'o be clear and concise, motions should be made in the positive



Chapter 10
ELECTIONS
Sections:

10-1 Election of Mayor and Town Council

10-1 ELECTION OF MAYOR AND TOWN COUNCIL

A. The Mayor and Town Council shall be elected on the Tuesday following the first Monday
in November in even numbered years in the manner provided by Virginia general election laws.
The Mayor and members of Town Council in office at the effective date of this ordinance
amendment shall have their terms extended and shall continue in office until December 31 of the
year in which their respective terms were to expire.

B. : The terms of office for all Town Council members shall begin on the first day of January
next following their election, and each shall serve for a term of four (4) years or until his or her
successor shall have been elected and qualified. The term of office for the Mayor shall begin on
the first day of January next following his or her election, and the Mayor shall serve for a term of
two (2) years. The Town Council members and Mayor may succeed themselves as often as the
voters may choose.

C. Candidates for Town Council and Mayor shall be nominated only by petition in the
manner prescribed by general law. Candidates for Town Council and Mayor shall not be
nominated or identified on the ballot by political party affiliation or in any other manner that
would disqualify them for candidacy under any law of the United States or the Commonwealth
of Virginia.

D. (1) The Council may fill any vacancy that occurs in the membership of the Council for
the unexpired term, provided that such vacancy is taken within 45 days of the office becoming
vacant. If a majority of the remaining members of the Council cannot agree, or do not act, the
judges of the circuit court having jurisdiction shall make the appointment. The person so
appointed shall hold office only until the qualified voters of the Town fill the vacancy by special
election pursuant to Virginia Code § 24.2-682, 1950, as amended, or its successor enactment(s),
and the person so elected has qualified. Any person so appointed shall hold office the same as an
elected person and shall exercise all powers of the elected office.

(2) If a majority of the seats on the Council are vacant, the remaining members shall not
make interim appointments and the vacancies shall be filled as provided in Virginia Code § 24.2-
227, 1950, as amended, or its successor enactment(s).



This ordinance shall become effective upon passage.

APPROVED:

Timothy W. Darr, Mayor
ATTEST:

Jennifer E. Berry, Clerk of Council

THIS ORDINANCE was approved at the Regular Meeting of the Town of Front Royal, Virginia

on its second reading, conducted 2013, upon the following recorded vote:
Thomas H. Sayre Yes/No Bret W. Hrbek Yes/No

Hollis L. Tharpe Yes/No Eugene R. Tewalt Yes/No

N. Shae Parker Yes/No Daryl L. Funk Yes/No

A public hearing on the above was held on ,2013 having been advertised in the Northern
Virginia Daily on 2013 and 2013. The Ordinance was enacted at the Regular

Meeting of the Town Council held 2013.

Approved as to form and legality:

Douglas W. Napier, Town Attorney Date: / /




Agenda Item:

Summaty:

Budget/Funding:
Attachments:
Meetings:

Staff

Recommendation:

Proposed Motion:

Town of Front Royal, Virginia Page __1
Council Agenda Statement Item No. __12

M Meeting Date: April 22, 2012

COUNCIL APPROVAL — Donation of Electric Fee for Special Event Permit for
“National Day of Prayer”

Council has teceived a request from Denni Giovinazzo, representative of the
Front Royal Community Prayer Committee, seeking the waiver of the $25.00
electric fee associated with the use of electricity at the Gazebo for “National Day
of Prayet” on Thursday, May 2, 2013 from 6:30pm - 7:30pm.

9401 — 3161901 Sales of Services

Letter from Ms. Giovinazzo and Special Events Application #

None

Approval \/ Denial

I move that Council approve the donation of the $25.00 electric fee
associated with the use of electricity at the Gazebo for “National Day of
Prayer” on Thursday, May 2, 2013 from 6:30pm — 7:30pm.

ROLIL CALL VOTE REQUIRED

*Note: Motions are the formal & final proposal of Council, ﬁ
proposed motions are offered by Staff for guidance Approved By:

*To be clear and concise, motions should be made in the positive



| TOWN OF FRONT ROVAL
J SPECIAL EVENTS APPLICATION

The Town of Front Royal requires a Special Events Permit for any gathering of fifty (50} or more people for listening to or
participating in entertainment and/or commemorative festivals or parades conducted in open spaces with or without music, the use
of microphones and amplifiers, requiring closing of public streets and/or utilizing public sidewalks or travel portions of public
streets. Applications must be submitted a minimum of ten (10) days before the event and no more than (6) months before the
event, with the exception of larger events that require the closing of (3) blocks and lasting more than (2) days have a minimum of
(60) days before the event. Events may not exceed twelve (12) hours in a 24-hr, peried. The complete Ordinance pertaining to
Special events can be found in the Town Code under Chapter 72 on the Town’s website (www.frontroyalva.com).

Name of Event: (2;7; i) /71*/ P/’ (AT St ViR /(l/g/ﬁi/ D{f, L,/ c 7 /L (/M

. / . Efvent Hows: 257 GF’ Sevi b
Event Date: My 2. 2043 e (3o - 730

7

Event Location: (o724 /3(';/ Main SI et Ecn af

Expected Attendance . Sl # of Vendors

Contact Person: TDH//M} (: / (3 i/ffl?zf zzdl

Contact Address: i /Z//g/;’/)!o/](/ ﬁ//u/ﬁd‘fc"( Pd/ )”.77é /cé 70" /

Contact Phone: A g - 305 —¢ f;)df %/

Contact e-mail: ﬁr/,( ﬁ ey 0’~ ( /}’7(’1//  (E577

Detailed Event Description to include names of performers and activities (Attach additional sheets if necessary)

/‘q IS4 Service i [pcal :m lecs suol ﬂéé/x@ 59;’1/&*/77[9
L0d f’l&)?(&(t?”\ N f"/u?&: m /c‘//az? éo/ }W' M:'M,Jts ‘M,/anig ﬂ;'/ﬁﬁ/ %‘a’ﬂﬂf/—/‘é—‘

//[., z; ;fj ’/”5/;%@3’745*}4 /ﬁ V’c’ f’r"c, /15, Sc/:f) ;Sf(— JM /J&"{%’f_/ ﬁ‘/?—/'/ic’/f?,

LR
All Permit Applications must include the following plans as applicable: T T
LI Provision for Sanitation Facilities/Garbage Disposal [0 Provision of Food/Drink - MAR 28 2om : r
L1 Provision for crowd, noise, parking & traffic control I Provision for inclusion or exclysion, of pets i
0 ADA compliance [ Onsite/Offsite Signage (Requires Separate Permit) Sy
Bl Certificate of Liability Insurance naming the Town of Front Royal as Additional Insured (Event on Town Pro;;erty) o
O Electric Service $25.00 nor%-refundable fee per day payable to the Town of Front Royal (Town Code: 72-2.E.1.)
. . ff /.-": L/“ // ’ /
Applicant Signature: ;- // *//‘ f U ave vy ,; - Date: )2l /, 3
. 7 7

If approved, this Application will serve as your Permit.
Town Manager Signature: Date:
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April 15, 2013

Mayor Darr and Front Royal Town Council

Re: Request for waiver of electric fee for NDP event

Dear Mayor and Council,

Thursday May 2 we will be holding the 13" annual Front Royal Community Prayer Service in observance
of the National Day of Prayer. We extend to all of you our invitation to attend and join us in prayer for
our nation and locality.

We would like to request that the fee for electric usage for this public event be waived as it is only
about one hour in length. We do like to start setting up a couple of hours in advance, which would
include preparing our P.A . system. However, the total electrical demands are actually very small in
relation to the $25.00 fee. In addition, please consider that this is a public service for which no fund
raising or reguest for donations are procured. Our committee of three takes on all expenses personally.

We thank you for your consideration and look forward to hearing your decision in this matter.
Respectfully,
Denni Giovinazzo

Front Royal Community Prayer Committee




TOWN CODE 72-2 EXCERPT

E. Permit requirements. The Town Manager or the Manager’s designee may impose, as
conditions to granting a permit, such further requirements and restrictions as will reasonably
protect the public health, safety, welfare, peace and order. Such conditions may include, but are
not limited to the following:

1. The payment of a reasonable fee for the use of Town utilities in connection with the
proposed activity. Fees shall be as follows:

Service Fee -
Electric Service - $25.00 per day
Water Service - Cirrent metered rate
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Council Agenda Statement Item No. __13

Meeting Date: April 22, 2013

Agenda Item: CLOSED MEETING — Acquisition of Real Property

Summary:  Council is tequested to convene and go into Closed Meeting for the purpose of
discussion ot consideration of the acquisition of real property for a public purpose, or of
the disposition of publicly held propetty, whete discussion in an Open Meeting would

advetsely affect the bargaining position or negotiating strategy of the public body,
pursuant to Section 2.2-3711.A.3. of the Code of Virginia.

Budget/Funding: None

Meetings: None

Staff

Recommendation:  Approval Denial
Ptopose& Motion:

Motion to Go Into Closed Meeting

I move that Council convene and go into Closed Meeting for the purpose of discussion or consideration
of the acquisition of real property for a public purpose, or of the disposition of publicly held property,
whete discussion in an Open Meeting would adversely affect the bargaining position or negotiating
strategy of the public body, pursuant to Section 2.2-3711.A.3. of the Code of Virginia.

Motion to Certify Closed Meeting at its Conclusion A7 the conclusion of the Closed Meeting, immediately re-
convene in open meeting and take a roll call vote on the following:]

I move that Council certify that to the best of each membet's knowledge, as tecognized by each Council
member’s affirmative vote, that only such public business matters lawfully exempted from Open Meeting
requitements under the Virginia Freedom of Information Action as were identified in the motion by
which the Closed Meeting was convened were heard, discussed or considered in the Closed Meeting by
Council, and that the vote of each individual member of Council be taken by roll call and recorded and
included in the minutes of the meeting of Town Council.

*Note: Motions are the formal & final proposal of Couneil, SED
proposed motions are offered by Staff for guidance Approved By:

*To be clear and concise, motions should be made in the positive




