
  TOWN COUNCIL WORK SESSION 
  Monday, November 4, 2019 @ 7:00 p.m. 

    Town Hall Council Chambers 

TOWN/STAFF RELATED ITEMS 
1. Republic Services Presentation
2. Safety Plan for Kerfoot Avenue – Director of Public Works
3. Review of Blighted Structures – Town Attorney 
COUNCIL/MAYOR RELATED ITEMS
4. UFAC Terms Expire
5. Discussion Pertaining to the Memorandum of Agreement (MOA)/Amendment to the Voluntary 
Settlement Agreement with Warren County Pertaining to the Area known as Crooked Run West
6.Discussion Pertaining to the Town’s Water Policy (Town Code Chapter 134-1.C.)
7.Open Discussion
8.CLOSED MEETING –  Personnel and EDA Lawsuit

Motion to Go Into Closed Meeting

I move that Council convene and go into Closed Meeting for the following purposes:

(1) Discussion, and consideration of prospective candidates for employment; assignment,
appointment, promotion, performance, demotion, salaries, disciplining, or resignation of specific
public officers, appointees, or employees of Town Council, including an exit interview of Town
Manager and what Town Council would be considering in a future Town Manager, pursuant to
Section 2.2-3711. A. 1. of the Code of Virginia.

(2) Consultation with legal counsel and briefings by staff members or consultants pertaining to
actual or probable litigation, namely, the Town’s lawsuit against the Economic Development
Authority, where such consultation or briefing in Open Meeting would adversely affect the
negotiating or litigating posture of the public body; "probable litigation" meaning litigation that has
been specifically threatened or on which the public body or its legal counsel has a reasonable basis to
believe will be commenced by or against a known party; pursuant to Section 2.2-3711. A. 7. of the
Code of Virginia.

Motion to Certify Closed Meeting at its Conclusion [At the conclusion of the Closed Meeting, 
immediately re-convene in open meeting and take a roll call vote on the following:]

 I move that Council certify that to the best of each member's knowledge, as recognized by each 
Council member’s affirmative vote, that only such public business matters lawfully exempted from 
Open Meeting requirements under the Virginia Freedom of Information Act as were identified in 
the motion by which the Closed Meeting was convened were heard, discussed or considered in the 
Closed Meeting by Council, and that the vote of each individual member of  Council be taken by roll 
call and recorded and included in the minutes of the meeting of Town Council. 



1 



2 
 



 Work Session Agenda Form 
   Item # 2 

 DATE:  November 4, 2019

AGENDA ITEM: Kerfoot Avenue Safety Improvements 

SUMMARY: The Public Works Director will provide a presentation of installing safety 
improvements along Kerfoot Avenue and the cost associated with this proposed project. This 
presentation will show the addition of two raised crosswalks along Kerfoot Avenue at the Soccer 
Complex to reduce traffic speeds and make crossing the street safer for pedestrians. This 
presentation also recommends making the intersection of Salem Avenue and Kerfoot Avenue a 
four way stop to help slow the traffic down on this section of Kerfoot Avenue. There will be a 
cost break down showing the price of these items as well as adding curb and gutter and sidewalk 
along the soccer field side of Kerfoot Avenue. The presentation will show information regarding 
the existing power poles, fencing and trees that would have to be relocated for the installation of 
sidewalk. 

BUDGET/FUNDING: TBD 

STAFF RECOMMENDATION: Public Works Director will be present to answer any 
questions or concerns.  
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  Work Session Agenda Form     Item # 3 

DATE:  

AGENDA ITEM: Consideration of Spot Blight Abatement Ordinance. 

SUMMARY: Town Councilman Gary Gillespie brought to the attention of staff the ordinance used by 
the County of Loudoun and Town of Leesburg, a copy of which is attached, to abate (remedy) “spot 
blight”. It appears this is a successful program in those jurisdictions. Under this program as used by 
Loudoun and Leesburg, and in accordance with State Code, “blighted property” is individual property 
which endangers the public’s health, safety, or welfare because a structure or improvement violates 
minimum health and safety standards. “Spot blight” means an individual structure or  improvement 
that is blighted. Under this ordinance, and in accordance with State Code, the Town Manager, or his 
designee, will make a preliminary determination of blighted property. Notice is given to the property 
owner. The owner shall have 30 days to respond in writing with a spot blight abatement plan prepared 
by the owner to address (fix) the blighted property within a reasonable time thereafter. If the owner 
does not respond within the 30 day period with a plan acceptable to the Town,  the Town Manager or 
his designee shall prepare a spot abatement plan acceptable to the Town, and shall request Town 
Council to pass an ordinance to declare that the property constitutes a nuisance. Following a public 
hearing, Town Council can declare the individual blighted property to constitute a nuisance. Upon 
adoption of the ordinance, the Town Manager or his designee may cause the blighted structure or 
improvement to be abated (fixed), razed (torn down), or removed, or even condemned (by eminent 
domain) in accordance with the spot blight abatement plan. Any costs incurred by the Town for the 
removal or abatement shall be a lien on the blighted property, shall be recorded in the land records, and 
shall be treated as a tax lien, and if not paid by the owner, the property may be sold to satisfy the lien. 

This spot blight abatement program is authorized by Va. Code § 36-49.1:1., attached. 

This is a somewhat similar program to that currently authorized by Town Code 9-303, attached, which 
is allowed by Va. Code § 15. 2-906. However, proceeding under the Town ordinance requires the 
determination of blight to be made by the Building Official, and does not allow condemnation. The 
Loudoun County/Leesburg program (spot blight abatement program) allows the determination to be 
made by the Town Manager or his designee and Town Council, and also allows for condemnation of 
the blighted property, where Town Council might deem that appropriate. 

BUDGET/FUNDING: Unknown, but anticipated costs of advertisements of public hearing, and 
staff costs to inspect properties and prepare spot blight abatement plans. 

STAFF RECOMMENDATION: Staff recommends identifying a blighted property and then 
attempting a spot abatement of the property on a trial basis. 
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 Work Session Agenda Form 
   Item # 4 

 DATE:  November 4, 2019

AGENDA ITEM: Urban Forestry Advisory Commission (UFAC) Terms Expire 

SUMMARY: Cary Hulse and David B. Means terms expire on the Urban Forestry Advisory 
Commission (UFAC) December 20, 2019. UFAC has 4-year terms. Cary Hulse would like to be 
considered for re-appointment. David Means has not advised staff of his intention. 

BUDGET/FUNDING: None 

STAFF RECOMMENDATION: Council takes desired action. 
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 Work Session Agenda Form 
   Item # 5 

 DATE:  November 4, 2019

AGENDA ITEM: Discussion Pertaining to the Memorandum of Agreement (MOA)/Amendment to 
the Voluntary Settlement Agreement with Warren County Pertaining to the Area known as Crooked 
Run West 

SUMMARY: Per 2009 litigation, Council approved a Resolution on March 8, 2010 suspending 
collection of the Meals and Lodging Tax component of the PILOT contracts from commercial 
businesses in the Route 522 Corridor. Negotiations ensued between the Town and County to develop a 
funding agreement to offset the revenue for the Town. On August 10, 2015 a Memorandum of 
Agreement (MOA) was approved as a result of the negotiations with Warren County committing to 
annual appropriations of the meals and lodging taxes collected in the Route 522 Corridor. Crooked Run 
West is identified in #9 of the MOA. 

On April 11, 2018 the Town and County approved an Amendment to the Voluntary Settlement 
Agreement regarding the Compromise for PILOT Meals and Lodging Taxes. 

Attachments includes minutes of 2010, 2015 and 2018, Resolutions, MOA and Amendment. 

BUDGET/FUNDING: None 

STAFF RECOMMENDATION: Council takes desired action. 



MEMORANDUM OF AGREEMENT 
COMPROMISE FOR PILOT 
MEALS & LODGING FEES 

This Memorandum of Agreement to Compromise for PILOT Meals & Lodging Fees is 
hereby executed this zt a day of If v 4' /1fT ' 2015 by the Town of Front Royal, 
Virginia, a Virginia municipal corporatiort(hereinafter "the Town") and the County of Warren, 
Virginia, a political subdivision of the Commonwealth of Virginia (hereinafter "the County") to 
arrive at a resolution of the ongoing issue concerning the Town's PILOT revenue from 
commercial businesses in the Route 522 Corridor (hereinafter "the Corridor") served by the 
Town' s municipal utility system and to provide for continued development in the Corridor to the 
benefit of all residents of the Town and the County. 

WITNESSETH: 

RECITALS: 

A. In the late 1980' s and early 1990's, the Town extended municipal water and sewer 
utility service into the Corridor (defined herein as that area called the "Annexation 
Immunity Area" in that Voluntary Settlement Agreement entered into between the 
Town and the County, dated January 27, 1998, amended October 6, 1998, further 
amended August 9, 1999, and affirmed by the Circuit Court of Warren County, 
Virginia by Final Order Validating and Affirming Voluntary Settlement Agreement 
Between the Town of Front Royal and the County of Warren entered December 13, 
1999 (the "Voluntary Settlement Agreement", together with that area referred to as 
"Crooked Run West" as set forth in Paragraph No. 10 of this Memorandum of 
Understanding ("MOA"), all of which will be hereinafter referred to as the 
"Annexation Immunity Area" or "Corridor" for purposes of this MOA), to facilitate 
development in the County so that the County would be able to improve the County's 
Public School System. Commercial and industrial development of the Corridor 
enabled the County to develop the tax base necessary to fund construction of new 
high schools and middle schools. 

B. Extension of municipal utilities into the Corridor prompted concern on the part of the 
Town that development in the Corridor would place businesses within the Town 
limits at a competitive disadvantage with businesses located in the Corridor, as 
businesses located in the Corridor would not have to pay Town taxes. 

C. The County acknowledged this concern and together with the Town jointly lobbied 
the General Assembly to approve special legislation in Virginia Code §15.2-2119.1 
and §15.2-2143, which thereby authorized the Town to provide water and sewer 
utility services to industrial and commercial users outside the Town's boundaries and 
collect such compensation therefor as may be contracted for between the Town and 
such users. The Town implemented utility contracts that included Payment In-Lieu 
of Taxes ("PILOT") fees from commercial utility customers in the Corridor, with the 
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intent of causing all businesses both inside and outside of the Town limits paying as 
closely to the same amounts towards their municipal water and sewer utility 
payments, as well as the equivalent of the total taxes commercial utility customers 
would pay, as if they were located within the Town boundaries. 

D. The said Voluntary Settlement Agreement documented the basic responsibilities for 
municipal water and sewer utility provisions in the Corridor. 

E. Following the outcome of 2009 litigation between the Town and certain restaurants 
located in the Corridor, the Town suspended the collection of the food and beverage 
taxes or meals tax, transient room rentals tax or and transient occupancy or lodging 
taxes, also referred to as "Meals and Lodging" taxes" components, of the PILOT fees 
which had been included in the Town's utility contracts with businesses in the 
Corridor. 

F. Subsequent to this suspension of collection, the Town and County have attempted to 
" level the playing field" between restaurants and hotels within the Town and those 
located in the Corridor, such that all such businesses are paying a substantially equal 
amount of taxes and none are realizing a competitive advantage or disadvantage 
based solely on which side of the Town's corporate limits they are placed. 

TO THAT END, and for and in consideration of the mutual covenant contained herein, the 
Town and the County agree as follows : 

1. For the duration of this Memorandum of Agreement (hereinafter "MOA"), the Town 
will not resume collection of Meals and Lodging taxes components of the PILOT fees 
from commercial businesses located within the "Annexation Immunity Area," as that 
Area is identified Paragraph A. of the Recitals above. 

2. The Town will continue to maintain and establish municipal water and sewer utility 
contracts with commercial businesses in the said Annexation Immunity Area 
requiring municipal water and sewer utility services, and the Town will continue to 
collect PILOT fees from those customers, excluding the Meals and Lodging Tax 
components. 

3. For all existing and future commercial municipal water and sewer utility customers 
operating under any Town PILOT fee Agreement in the Annexation Immunity Area 
the County will appropriate and provide funding to the Town through the County' s 
General Fund Revenues for a.) the equivalent of thirty percent (30%) of the Meals 
Tax collected in the Corridor by the County, and b.) the equivalent of five per cent 
(5%) of the Lodging Tax collected in the Corridor by the County during the previous 
fiscal year, said appropriations to be remitted to the Town in equal, bi-annual 
payments to be made not later than each December 31 and June 30 annually, 
beginning December, 2016. The County shall provide a certified statement from its 
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auditor verifying the County's General Fund Revenues to include Meals and Lodging 
Tax revenues in the Corridor to the Town with the December payment. 

4. Should the County Board of Supervisors determine that appropriations for payment 
prescribed in this MOA will not be incorporated into their annual appropriations in 
any given year, the County shall provide the Town with written notice at least one 
hundred-twenty (120) days in advance of the next bi-annual payment date. 

5. Should the County Board of Supervisors fail to appropriate funding in compliance 
with the MOA in any given year, this MOA shall terminate. 

6. All PILOT fee agreements with the municipal water and sewer utility customers of 
the Town will continue as written unless invalidated by a court of competent 
jurisdiction. In the event any such PILOT fee agreements as currently written are so 
invalidated, the Town reserves the right to amend the PILOT fee agreements so long 
as such PILOT fee agreements do not increase the payments required of commercial 
businesses beyond the payment rates charged to commercial businesses of the same 
category or class located within the Town limits, excluding meals and lodging taxes. 
The Out-of-Town utility rate, which is currently twice the In-Town rate, will continue 
to apply to industrial customers, unless negotiated otherwise by the Town with such 
customers. 

7. Recognizing that future establishments of dining and lodging located in the 
Annexation Immunity Area should be operated as fairly and competitively as possible 
with similar establishments located within the Town limits, the Town and the County 
agree to use all due diligence in working with future businesses to consider their 
rezoning/conditional use permit applications, subdivision plats, site plans and utility 
applications as expeditiously as practical and appropriate. 

8. Requests for future municipal water and sewer utility services within the Annexation 
Immunity Area shall continue to be considered as provided in the Voluntary 
Settlement Agreement and shall not require the County or the property 
owner/occupant to request a boundary adjustment to include the involved 
property/use within the boundary ofthe Town. Additionally, the Town will continue 
to be invited to provide input and due consideration of all rezoning requests m 
Annexation Immunity Area, as provided in the Voluntary Settlement Agreement. 

9. The parcels identified as parcel numbers 12M2 9 (11.22ac), 12M2 10 (2.33ac), 12 
M 2 11 (53 .93 ac), 12M2 12 (20.00 ac), 12M2 13 (30.43 ac), and 12M2 14 (29.94 
ac) shall be hereinafter referred to as "Crooked Run West (147.85ac)". The area 
known as Crooked Run West is planned to be developed in the future with 
restaurants, retail stores and financial institutions similar to those in the Crooked Run 
development, plus one or more hotels, with all of Crooked Run West anticipated to 
require an average of not more than 40,000 gallons per day of water usage and sewer 
discharge at full build-out. The Annexation Immunity Area as established in the 
Voluntary Settlement Agreement is hereby expanded and amended to include 
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Crooked Run West, provided that Crooked Run West is developed as herein 
described and its total water/sewer needs do not exceed an average of 40,000 gallons 
per day, unless any usage in excess of that estimate is specifically approved by the 
Town Council. The Town shall be entitled to execute PILOT fee Agreements with all 
commercial businesses in Crooked Run West and collect all PILOT fees from these 
customers, excluding the Meals and Lodging Tax component. 

10. The County can terminate the appropriations and payment of funding described in 
this MOA in the event the Town Council votes and approves 1) the collection of the 
Meals and Lodging Tax components of the PILOT fees for commercial businesses in 
the Annexation Immunity Area as established by this MOA; or 2) the commencement 
of annexation legal filings or proceedings within the Annexation Immunity Area as 
established by this MOA, unless requested by the County. Annexation or Boundary 
Adjustment of any other area of the County or property owner initiated requests 
outside the Annexation Immunity Area will not give cause to terminate 
appropriations or payments. 

11. The Town may terminate further extension of municipal water and sewer utility 
services to any new commercial or industrial customers in the Annexation Immunity 
Area if the Town determines in good faith that it does not have the utility capacity to 
serve such new customers without being able to serve the Town's existing municipal 
utility customers in accordance with the Town's contractual and legal obligations 
with such existing municipal utility customers. 

[Signatures begin on next following page] 
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WITNESSETH the following signatures: 

For the Town of Front Royal, Virginia 

Attest: 

Steven M. Burke, Town Manager 

Date: 8 Vi\ I~ --~~\~~~~--------------

5 

For the County of Warren, Virginia 

Attest: 

Date: __ S_.,_}~ _ ____,}L.._~ __ ,_s-__ 

Approved as to Form: 

Blair D. Mitchell, Esq. 
County Attorney 



EXCERPT FROM AUGUST 15, 2015 COUNCIL MEETING 
 
COUNCIL APPROVAL – Memorandum of Agreement for PILOT Meals and Lodging Taxes 
with the County of Warren 
 

Summary: The Town and County have been conducting negotiations to develop a 
funding agreement to offset the revenue that the Town does not realize from 
commercial businesses in the Route 552 Corridor due to the March 8, 2010 action by 
Council to suspend collection of the Meals and Lodging Tax component of the PILOT 
Contracts. The negotiations have resulted in a proposed Memorandum of Agreement 
(MOA) that commits to the County annually, appropriating the equivalent of thirty 
percent (30%) of the Meals Tax collected in the Corridor by the County and the 
equivalent of five percent (5%) of the Lodging Tax collected in the Corridor by the 
County during the previous fiscal year, to the Town, as presented. The Town agrees, 
as part of the MOA, to not reinstate collection of the Meals and Lodging Tax 
component of the PILOT contracts for the duration of the MOA and to not approve 
filling for annexation of the Route 522 Corridor. The Town Attorney has identified 
contract language revisions that do not substantially change the basis of the agreement 
and that will need to be resolved with the County of Warren. 

 
Councilman Connolly moved, seconded by Councilman Funk that the Town Council approve a Memorandum of 
Agreement (MOA) with the County of Warren to establish an agreement whereby the County commits to annually 
appropriate the equivalent of thirty percent (30%) of the Meals Tax and the equivalent of five percent (5%) of the 
Lodging Tax collected in the Corridor by the County during the previous fiscal year to the Town, as presented. He 
further move that Council authorize the Mayor, Town Manager, and Town Attorney to execute a Memorandum of 
Agreement (MOA) with the County of Warren to include any non-substantive changes as identified by the Town 
Attorney. 
 
Councilman Hrbek moved seconded by Councilman Egger that Council postpone, until a public hearing could be held 
on the matter. 
 
Councilman Egger stated that as Councilman Hrbek pointed out, the MOA was in direct violation of 
the Town’s water Code. She noted that if Council was choosing to violate a section of the Town’s 
Code that required a public hearing, then the Council should hold a public hearing to do so. 
 

Vote: Yes – Egger and Hrbek 
No – Connolly, Funk, Tewalt and Tharpe 
Abstain – N/A 
Absent – N/A 

(Mayor Darr did not vote as there was no tie to require his vote) 
(By Roll Call, On Motion to Postpone; MOTION FAILED) 

------------------------------------------------------------------------------------------------- 
 
Councilman Egger explained her sincere concerns about this offer. She noted that the largest concern 
as the inclusion of Crooked Run II, as currently the Town does not have to provide water to Crooked 
Run II under the Corridor Agreement, though if the Town approves this, as presented tonight, then 
the Town would extend water into Crooked Run II. Councilman Egger noted that once Crooked Run 
II is developed with water, hotels, and other businesses, then the Town has no recourse. 
 



Councilman Egger explained her reasoning by reading from past minutes, noting that the Town was 
going to make the exact same mistake that was made in January 1998. She stressed that if water is 
already provided to the area then the customer is to be provided water. She noted her serious concern, 
explaining that the Town already shot themselves in one foot, and if this is approved, then now the 
Town is in essence shooting the other foot. She stated that Mr. Carter was with Mr. Athey pushing 
the matter through, and Mr. Athey was the Mayor at the time, and then Mr. Athey goes on to represent 
the shopping center that this benefits. She noted that the conditional use permit has expired as well 
and Warren County is not looking out for what was best for the Town taxpayer. She suggested the 
Town Council remember who they were working; the Town citizens, and the small and large 
businesses of the Town of Front Royal. 
 
Councilman Egger noted that this is not a give and take relationship, and she added that the Town 
citizens were also citizens of the County as well and the Corridor Agreement is now lopsided and 
voting for this MOA makes it even more lopsided. She reiterated that once the water is extended to 
the area it would be connected to Crooked Run II. Ms. Egger suggested taking Crooked Run II out 
of the equation, or at the very least, wait before finalizing this vote. 
 
Councilman Connolly noted that the agreement before Council had been discussed repeatedly and 
discussed in the last closed session in detail. He added that either party can walk away from the 
agreement, as it is not a contract. He stated that he does not see that the Town is not protected as the 
Town can walk away from the agreement at any time. 
 
Councilman Hrbek stated that practically and politically there would never be a Town Council that 
would ever walk away from $250,000 or more in revenue for a 50/50% shot at annexation. He noted 
that it was a “pretty picture” and typical of what government does. Mr. Hrbek stated that it was 
standard of what occurs, government could walk away, though there is no way that they can walk away 
practically. 
 
Councilman Hrbek moved, seconded by Councilman Egger, to remove Item #10 – Crooked Run II from the MOA. 
 
Councilman Egger stated that once water is extended and once Crooke Run II is developed, the 
County can vote to not pay the Town meals and lodging tax. She questioned what the Town would 
do what the Town would then do if the County chose to stop paying those monies. 
 
Councilman Funk stated that then the Town could impose double water and sewer fees or re-impose 
the meals taxes that Council voted down this evening. He added that should the County choose to 
stop paying the funds to the Town of Front Royal it would certainly bolster an annexation if it came 
to that point. Councilman Funk added that this agreement was beneficial to the Town of Front Royal 
and the Town had recourse in the event the County stops their end of the agreement. He reiterated 
that double water and sewer would definitely be a viable option if the PILOT fees were not coming 
into the Town. 
 
Councilman Hrbek stated that having Crooked Run II included is in direct violation of the Code. He 
stated that the agreement grants water that the County and property owner must approach the Town 
with a boundary request and this was a direct, blatant violation of the Town Code. 
 
Councilman Egger noted that the County can simply stop paying their meals and lodging portion and 
stressed her desire to remove Crooked Run II from this agreement to protect the Town citizens. 



 

Vote:  Yes – Egger and Hrbek 
No – Connolly, Funk, Tewalt and Tharpe 
Abstain – N/A 
Absent – N/A 

(Mayor Darr did not vote as there was no tie to require his vote) 
(By Roll Call, on Motion to Remove Crooked Run II; MOTION FAILED) 

------------------------------------------------------------------------------------------------- 
 

Councilman Egger moved, seconded by Councilman Hrbek to postpone the vote on this agreement until the full 
information from Attorney Carter Glass is received. 
 
Councilman Tewalt noted that he would support the matter as all the information has not been 
received in full. He added that he did not wish to jump into a matter without full review. He stated 
that he would like it back on the agenda within 30 days. 
 

Vote:  Yes –Egger, Hrbek and Tewalt 
No – Connolly, Funk and Tharpe 
Abstain – N/A 
Absent – N/A 

 

Mayor Darr noted that it had been discussed a great deal. He stated that he would vote against the 
motion to postpone and should the information from Mr. Glass change anything, then the Town 
Council could choose to cancel the MOA at that time. 
 

No – Mayor Darr 
(By Roll Call, on Motion to Await Glass Information; MOTION FAILED) 

------------------------------------------------------------------------------------------------- 
 

Councilman Hrbek moved, seconded by Councilman Egger, to add a new Item #13 to the end of the agreement 
stating that Warren County would pay the Town of Front Royal half of all new revenue from the meals and lodging 
taxes. 

 
Councilman Funk asked about text on paragraph #3 of the agreement, where it states “the 
equivalent of thirty percent of the meals tax collected in the Corridor by the County and the 
equivalent of five percent of the lodging tax collected in the Corridor by the County during the 
previous fiscal year to be remitted to the Town;” he asked if the County were able to increase its 
meals tax, would it not still be 30% of the additional revenue. Mr. Napier noted that it seemed it 
would be correct, though he would like to see the actual language. 
 
Councilman Hrbek noted that his intention pertained to the lodging tax, as he was unsure if they 
could raise their meals tax. He stated that he believed they are at the limit for meals at this time 
perhaps. 
 
Councilman Connolly asked if the County would need to go to a referendum on the matter. Mr. 
Napier noted that he would need to research that. 
 

Vote:  Yes – Egger and Hrbek 
No – Connolly, Funk, Tewalt and Tharpe 
Abstain – N/A 
Absent – N/A 



(Mayor Darr did not vote as there was no tie to require his vote) 
(By Roll Call; On Motion re: Meals/Lodging 50% Increase, MOTION FAILED) 

------------------------------------------------------------------------------------------------- 
 

Councilman Egger stressed that Council was making a huge mistake. She stated that she was not 
against growth and not against Chik-Fil-A. She noted that she did not want to see Spelunkers go out 
of business. Ms. Egger noted that Council was there to protect Front Royal, the people of Front 
Royal, and the businesses of Front Royal. She stated that she would like a different deal for Crooked 
Run II and she did not want the Town vulnerable or to see the Town in jeopardy. 
 
Councilman Hrbek moved, seconded by Councilman Egger, that all monies received under this MOA would be used 
to fund economic development within the Town of Front Royal, including, but not limited to an economic development 
position. 
 
Councilman Hrbek stated that if the Town was going to help build the competition to our own in-
town businesses, then the Town should use that revenue to start building our own economic 
development and redevelopment within our own Town borders. 
 
Councilman Tewalt noted that he would not support the full amount of the money being used this 
way, though perhaps Council should have this discussion at a worksession in detail. Councilman 
Funk stated that he agreed with Mr. Hrbek in principle, but the discussion should not take place this 
evening, but rather should be at a worksession. 
 
Councilman Egger noted that it was important to go towards economic development. Councilman 
Tewalt stated that it was over a year before monies would be received and he was not willing to make 
such a vote this evening. 
 
Councilman Hrbek stated that the discussion should be debated publicly at a regular meeting. 
 
 

Vote:  Yes – Egger and Hrbek 
No – Connolly, Funk, Tewalt and Tharpe 
Abstain – N/A 
Absent – N/A 

(Mayor Darr did not vote as there was no tie to require his vote) 
(By Roll Call; On Motion re: Use of Funds for Eco. Development, MOTION FAILED) 

------------------------------------------------------------------------------------------------- 
 

Councilman Connolly noted that he was told many times that the Town and County should work 
together and work out differences during his campaign. He stated that this MOA was an excellent way 
for the Town to realize a portion of the revenue that has been denied us since the court ruling, and 
set a framework for the future. 
 
Councilman Egger stated this is a façade of working together with the County and the Town has been 
giving repeatedly and the Town is going to be disappointed greatly regarding this issue. 
 
Councilman Funk noted that the Town could take the option, take a friendly boundary option (though 
the County will not do such a measure), or even annexation. Mr. Funk stated that the Town could end 
up with higher taxes, or even shut down the Corridor. He noted that the Town is making money off 



PILOT fees, is it the amount of money we thought we would make – no, though it is enough to assist 
the Town in great ways. Councilman Funk stated that there were many great things going on through 
the Town with new restaurants and fewer vacant buildings and there were other areas that needed 
improvement. 
 
Councilman Egger stated that the County may say no to a friendly boundary adjustment, but why. She 
suggested that the Town should have them answer, rather than make decisions without having the full 
answers. She noted that the Town should do nothing else to create dense commercial areas outside of 
the Town. Ms. Egger added that no one can pretend that Wal-Mart did not shut K-Mart down. 
 

Vote:  Yes – Connolly, Funk, Hrbek, Tewalt and Tharpe 
No – Egger 
Abstain – N/A 
Absent – N/A 

(Mayor Darr did not vote as there was no tie to require his vote) 
(By Roll Call; On MOA, MOTION CARRIED) 

------------------------------------------------------------------------------------------------- 





























EXCERPT FROM APRIL 9, 2018 COUNCIL MEETING 
 
COUNCIL APPROVAL – Resolution to Approve 2018 Amendment to the 1998-1999 
Voluntary Settlement Agreement 
 
Summary: Council is requested to approve a Resolution approving the 2018 Amendment to 
the 1998-1999 Voluntary Settlement Agreement (VSA) between the Town of Front Royal and 
the County of Warren regarding the compromise for PILOT Meals and Lodging Taxes to 
approve Resolution for amendment as revised on April 3, 2018 by the County. 
 
Vice Mayor Tewalt moved, seconded by Councilman Connolly that Council approve a Resolution approving the 2018 
Amendment to the 1998-1999 Voluntary Settlement Agreement between the Town of Front Royal and the County 
of Warren Regarding the compromise for PILOT Meals and Lodging Taxes as revised and approved by the County 
of Warren Board of Supervisors on April 3, 2018. 
 
Councilman Meza asked for clarification. Mayor Tharpe and Mr. Napier explained that Warren County 
now has a 5% lodging tax and 3% of the 5% must be for tourism matters. Mr. Napier stated that 
recently the County and Town joined in part of the Joint Tourism Board in order to allocate funds 
for jointly identified tourism issues. Councilman Meza asked for information on the advantage of 
placing the matter out 25 years rather than 15 years or permanent. Councilman Connolly stated that 
the VSA was permanent, though the moratorium is on annexation and is what is limited on years. He 
added that previously annexation has been discussed in detail and the arguments were lengthy. 
 
Councilman Sealock stated that repeatedly it has been stated that this agreement continues to protect 
the Town and he would support it as presented. 
 

Vote:  Yes – Connolly, Gillispie, Meza, Morrison, Sealock and Tewalt 
No – N/A 
Abstain – N/A 
Absent – N/A 

(Mayor Tharpe did not vote as there was no tie to require his vote) 
(By Roll Call) 

------------------------------------------------------------------------------------------------- 
 











EXCERPT FROM MARCH 8, 2010 COUNCIL MEETING MINUTES 

COUNCIL APPROVAL – Resolution Regarding Contracts for Restaurant & Motel/Hotel 
Utility Customers in the Route 522 Service Area 

Vice Mayor Hrbek moved that Council approve a resolution regarding contracts for restaurant and motel/hotel utility 
customers in the Route 522 Service Area, that directs the Finance Director to specific instructions as presented. 

Councilman Sayre moved to table the approval of the resolution. 

Vote: Yes – Sayre 

No – Conkey, Holloway, Hrbek, Lauder and Parker 

Abstain – N/A 

Absent – N/A 

(Mayor Tewalt did not vote as there was no tie to require his vote) 

(On Motion to Table, MOTION FAILED) 

 

Vote: Yes – Conkey, Holloway, Hrbek, Lauder and Parker 

No – N/A 

Abstain – Sayre 

Absent – N/A 

(Mayor Tewalt did not vote as there was no tie to require his vote) 

(On Motion to Approve the Resolution, MOTION CARRIED) 
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 Work Session Agenda Form 
   Item # 6 

 DATE:  November 4, 2019

AGENDA ITEM: Discussion Pertaining to the Town’s Water Policy 

SUMMARY: The Town’s Water Policy was added to the Town Code on June 25, 2012. On December 
10, 2012 it was amended to include the Crooked Run West Area. 

Attached is the Water Policy, 2012 minutes and approved ordinances

BUDGET/FUNDING: None 

STAFF RECOMMENDATION: Council takes desired action. 



Town Code Chapter 134 (C)  

C. EXTENSION POLICY BEYOND TOWN LIMITS:  To better serve the social and economic
needs and the common good of Front Royal and Warren County, the Town Council of Front Royal
has formulated these policies and procedures for the extension of water and sewer service to
Warren County.

The Town has evaluated our resources and anticipated growth within the Town to determine the 
anticipated excess volume available for extension into Warren County for residential, commercial, 
or industrial use.  This volume will be determined annually based upon conditions within the Town 
and County. Excess volume shall be defined as the current and projected volume required by the 
Town subtracted from the current permitted plant capacities. 

1. The contact person for the Town is the Town Manager. Any request for water and/or sewer
services must be made in writing to the Town accompanied by a joint request from the property
owner and the County for the property to be boundary adjusted into the Town's corporate limits
or justification to simply provide utility extension. Such request must be made prior to a
rezoning or any other action by the County.

2. The Town Council will decide on a case-by-case basis whether to provide water and sewer
to the proposed property(ies) as well as whether a boundary adjustment is appropriate.

3. Following a boundary adjustment, the Town will consider the appropriate zoning
classification of the property to be boundary adjusted and will complete a rezoning of the
property to the classification deemed appropriate through the standard zoning process.
Boundary adjusted property(ies) shall be considered as part of the water volume allocated by
the Town to the County.

4. In any case of rezoning by the Town, the Town Council will consider proffers deemed
necessary to mitigate the impact of the development on County services, as well as  what
proffers are necessary for the Town. These decisions shall be made before the Town's rezoning
of the property(ies) is completed.

5. The Town may elect to provide water and/or sewer services without a boundary adjustment
where the Town Council determines it would not be feasible or appropriate to provide other
Town services to the property.

6. Extension of utility service shall require development, submittal, and review of site
development plans demonstrating the proposed utility locations, proposed usage, appropriate
modeling demonstrating no impact to existing users, and construction standard complying with
Town standards.

7. Design and construction standards for all utility extensions shall comply with the current
standards and specifications adopted by the Town.

8. The Town presently has no intention of extending water and sewer lines into the



unincorporated portion of the County at the Town's expense. 

9. The Town presently has no desire to sell water for resale through a master meter to third
parties.

10. Given the Town’s Inflow and Infiltration (I&I) issues associated with the sanitary sewer
system, the Town has no desire to accept outside water sources into the Town’s sewer system.
Future considerations to outside water sources will be evaluated as the I&I issues are
addressed.

11. This Policy can be reviewed and updated by Town Council as necessary, but at a minimum
annually.













EXCERPT FROM June 11, 2012 COUNCIL MEETING MINUTES 

PUBLIC HEARING – An Ordinance to Amend/ReEnact Section 134-1 of the Town Code 
Pertaining to Water and Sewer Connections (1st Reading) 

Vice Mayor Holloway opened the public hearing. As no one came forward to speak, he closed the 
public hearing. 

Councilman Parker moved, seconded by Councilman Tharpe, that Council affirm on its first reading an ordinance to 
amend and re-enact Section 134-1 of the Front Royal Town Code pertaining to Water and Sewer Connections, as 
presented. 

Councilman Parker noted that by amending the Town Code section they would be codifying the Water 
& Sewer Policy. He added that Council discussed the matter intently in January and adjusted the 
former policy to some degree. Mr. Parker noted that the Council would have a firm number that the 
County and the EDA can use for surplus water planning in the future and the policy would be 
reviewed at least on an annual basis. 

Councilman Sayre noted that the Council had a previous water policy and it was well written. 

Vote: Yes – Conkey, Holloway, Lauder, Parker, Sayre and Tharpe 

No – N/A 

Abstain – N/A 

Absent – Darr 

(By Roll Call) 

------------------------------------------------------------------------------------------------- 

EXCERPT FROM June 25, 2012 COUNCI MEETING MINUTES 

COUNCIL APPROVAL – An Ordinance to Amend/Re-enact Section 134-1 of the Town Code 
Pertaining to Water and Sewer Connections (2nd Reading) 

Vice Mayor Holloway moved, seconded by Councilman Tharpe, that Council adopt on its second and final reading an 
ordinance to amend and re-enact Section 143-1 of the Front Royal Town Code pertaining to Water & Sewer 
Connections, as presented. 

Vote: Yes – Conkey, Holloway, Lauder, Parker, Sayre and Tharpe 

No – N/A 

Abstain – N/A 

Absent – N/A 

(Mayor Darr did not vote as there was no tie to require his vote) 

(By Roll Call) 

 



EXCERPT FROM November 26, 2012 COUNCIL MEETING 

PUBLIC HEARING: Amendments to Section 134-1 D, Extension Moratorium Areas, 
Pertaining to Water and Sewer Connections (1st Reading) 

Councilman Funk made the following disclosure for the record: 

Based on an opinion from the Town Attorney, I elect to disqualify myself from 
participating in item 9 of tonight’s agenda, regarding Section 134-1 “Connections: 
Defining Exemption Areas”. My law firm represents businesses and/or individuals in 
the affected areas. It is my understanding that the Code of Professional responsibility 
governing ethical conduct among attorneys will not allow me to disclose the names 
and addresses of those clients of my firm because to do so would cause me to breach 
my duty of confidentiality towards those clients. However, that information will be 
revealed in accordance with a lawful judicial directive. Thank you. 

Mayor Darr opened the public hearing. As no one came forward to speak, he closed the public hearing. 

Vice Mayor Parker moved, seconded by Councilman Tharpe, that Council affirm on its first reading Amendments to 
Town Code Section 134.1-D, Extension Moratorium Areas, pertaining to Water & Sewer Connections as presented. 

Vote: Yes – Hrbek, Parker, Tewalt and Tharpe 

No – Sayre 

Abstain – Funk 

Absent – N/A 

(Mayor Darr did not vote as there was no tie to require his vote) 

(By Roll Call) 

------------------------------------------------------------------------------------------------- 

EXCERPT FROM December 10, 2012 COUNCIL MEETING 

COUNCIL APPROVAL: Amendments to Section 134-1 D, Extension Moratorium Areas, 
Pertaining to Water & Sewer Connections (2nd Reading) 

Councilman Funk made the following disclosure for the record: 

Based on an opinion from the Town Attorney, I elect to disqualify myself from participating in item 
8 of tonight’s agenda, regarding amendments Section 134-1 “Connections: Defining Exemption 
Areas”. My law firm represents businesses and/or individuals in the affected areas. It is my 
understanding that the Code of Professional responsibility governing ethical conduct among attorneys 
will not allow me to disclose the names and addresses of those clients of my firm because to do so 
would cause me to breach my duty of confidentiality towards those clients. However, that information 
will be revealed in accordance with a lawful judicial directive. Thank you. 

 



Vice Mayor Parker moved, seconded by Councilman Tharpe, that Council adopt on its second and final reading, 
Amendments to Town Code Section 134-1 D, Extension moratorium Areas, pertaining to Water & Sewer 
Connections as presented. 

 

Vote: Yes – Hrbek, Parker, Tewalt and Tharpe 

No – Sayre 

Abstain – Funk 

Absent – N/A 

(Mayor Darr did not vote as there was no tie to require his vote) 

(By Roll Call) 
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